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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHI, 
NEW DELHI 

 

Appeal No. 66 of 2014 

 

In the matter of: 

1. Sunil Kumar Chugh, 
   Room no. 409/5th floor, 
   Om Shiv Shakti C.H.S, 
   G.T.B Nagar, Mumbai- 400037 

 
2. Ravindra Khosla 

Bldg no. 15/704 
1st floor, G.T.B Nagar, 
Mumbai- 400037 

 
 

                ……. Applicants                                                        
 

Versus 

1.  Secretary 
Environment Department 
Government of Maharashtra 
Mantralaya, Mumbai- 400032 
 

2. Member- Secretary 
State Level Environment Impact Assessment Authority  
Environment Department, 
Mantralaya, Mumbai- 400032 

 
3. Member- Secretary 

State Level Expert Appraisal Committee  
Environment Department, 
Mantralaya, Mumbai- 400032 
 

4. Chief Executive Officer 
Slum Rehabilitation Authority 
Bandra East, Mumbai – 400051 
 

5. Mssrs. Priyali Builders 
102 Triveni Shalimar CHS Ltd, 
Smd Road, Wadala East,  
Mumbai – 400037 
 

6. The Secretary 
Om Shivshakti CHS (proposed) 
Punjabli Colony, JK Bhasin Marg, 
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Sion Koliwada, Mumbai – 400022. 
 

 
 

                                                         ……Respondents 
     

Counsel for appellant: 
Mr. Aditya Pratap, Advocate for appellant 

 
Counsel for Respondents:     
Mr. Vikas Malhotra and Mr. M.P. Sahay Advs. 
for respondent No. 1 
Ms. Preeti Bhardwaj and Mr. Dhruve Pal Adv. 
for Ms. Hemantika, Advs. for respondent no. 2 & 3. 
Mr. AnandYagnik and Mr. Abhimanue Shrestha,  
Advs. for Respondent no. 4 
 

 

Present: 
Hon’ble Mr. Justice Swatanter Kumar (Chairperson)  
Hon’ble Mr. Justice U.D. Salvi (Judicial Member)  
Hon’ble Dr. D.K. Agrawal (Expert Member)  
Hon’ble Prof. A.R. Yousuf (Expert Member) 

 

JUDGMENT 

Per U.D. Salvi J.(Judicial Member) 

                                             Reserved on: 12th December, 2014 

                                           Pronounced on: 3rd September, 2015 

1. Whether the judgment is allowed to be published on the 
net? 

2. Whether the judgment is allowed to be published in the 
NGT Reporter? 
 

1. This is an appeal assailing the grant of Environmental 

Clearance on 25th March, 2014 to a building project of the 

respondent no. 5-M/s Piyali Builders at CS No. 2 (part) and 

89 (part), Salt Pan Division, admeasuring 6535 sq. meters 

(total plot area), Punjabi Colony, J.K. Bhasin Marg, Sion 

Koliwada, Mumbai, broadly on two grounds: firstly, having 

started construction without obtaining Environmental 
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Clearance and in violation of imperatives prescribed by the 

Ministry of Environment and Forests (MoEF) vide Office 

Memoranda dated 12th December, 2012 and 27th June, 2013 

and secondly, the project had been constructed in violation of 

Town Planning laws and Development Control Regulations. 

2. Both the appellants claimed to be residents of Mumbai 

having deep concern about the environment degradation 

occasioned by the said project coming up in the locality 

where they reside.  Undisputedly, the total built up area of 

the project ad measures 29150.07 sq. meters (FSI area; 

16871.82 sq. meters and Non- FSI area; 12278.25 sq. 

meters).  It is also not disputed that the land developed was 

encroached by slums and was reserved for Municipal Office 

as well as a DP road set back; and the respondent no. 5 

submitted a proposal to Slum Rehabilitation Authority under 

Slum rehabilitation scheme to develop the said land to 

accommodate 324 tenements in 1997; for which respondent 

no. 5 was required to hand over an area ad measuring 760 

sq. meters to the Municipal Corporation for Greater Mumbai  

(MCGM) towards road setback for the benefit of public at 

large; and the first Letter Of Intent (LoI) for the built up area 

of 14608 sq. meters was received by the respondent no. 5 on 

18th February, 2002 and this was followed by revised LoI for 

built up area of 15887 sq. meters on 06th January, 2006 on 

account of the change in the plan and a commencement 

certificate was issued to the respondent no. 5 on 7th 
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September, 2006 in accordance with DC Regulations in force 

at the relevant time. 

3. Pertinently, the Notification No. S.O. 1553 (E) dated 14th 

September, 2006 requiring prior Environmental Clearance to 

the building and construction projects having built up area of 

more than 20,000 sq. meters was issued by the MOEF, 

Government of India in exercise of its powers under Section 3 

of the Environment (Protection) Act, 1986 and the Rules 

framed there under.  Thereafter the Government of 

Maharashtra vide notification no. 

TPB/308/897/CR145/08/UD-11 increased the area for 

eligible rehabilitation tenements from 225 sq. feet to 269 sq. 

feet due to which an amended LoI dated 13th August, 2006 for 

an area of 17804 sq. meters was issued and MCGM gave 

concurrence for a consolidated rehabilitation building along 

with the Municipal Office on 30th March, 2013. 

4. According to the appellant, the Slum Rehabilitation Authority 

had recorded in clear terms that the proposed built up area of 

the project exceeded 20,000 sq. meters and thus required 

Environmental Clearance from MoEF, Government of India 

and the same will be insisted upon before approval of further 

CC (Commencement Certificate) to 1st rehabilitation building. 

Notwithstanding the fact that the Notification of 2006 clearly 

stated that no construction of any nature shall commence 

without obtaining prior Environmental Clearance, yet the 

construction of the project started in full swing and the 
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authorities including the Environment Department of 

Government of Maharashtra, failed to take any effective 

action against such construction despite various complaints 

lodged by the appellants, both with the Environment 

Department and the law enforcing agencies. The project 

proponent applied for the Environmental Clearance to the 

State Level Environment Impact Assessment Authority after 

the commencement of the said project i.e. on 21st February, 

2011.  

5. The Appellant quoted the progress of the proposals for the 

grant of Environmental Clearance as under: 

(a) “Initial discussion about the project vide Minutes 
of 3rd meeting of State Level Environment Impact 
Appraisal Committee-2 dated 4-6 October, 2012 
(“ANNEXURE A- 8”). In this meeting the following 
decision was taken: 
 

 “1. PP could not produce documents indicating width of 
the existing road which is proposed as right of way for 
the proposed project as per the requirement of the OM 
dated 7th Feb. 2012 issued by MoEF. 
  2. PP was directed to produce appropriate documents 
from competent authority indicating the right of way to 
their property along with its width. 
In view of the foregoing observations are addressed and 
submitted for reconsideration.” 
 

(b) Discussion about the project vide Minutes of 10th 
meeting of State Level Environment Impact 
Appraisal Committee-2 dated 14-16 March, 2013. 

(ANNEXURE “A- 9”).  In this meeting the following 
decision was taken: 

 
“The project proposal was discussed on the basis of 
presentation made on compliance points and documents 
submitted by the proponent.  It was noted that the 
proposal was earlier discussed in the 3rd SEAC II 
meeting. 

   During discussion, following point emerged: 
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1.PP to recast the proposal as per the road width of 
27.3m in consonance of Office Memorandum dated 7th 
Feb, 2012. 
In view of above, the proposal is deferred and shall be 
considered further after the above observation is 
addressed and submitted for reconsideration.” 

 
(c) Final discussion about the project vide Minutes of 

18th Meeting of State Level Environment Impact 
Appraisal Committee-2 dated 19-21 September, 
2013 (“ANNEXURE A- 10”).  In this meeting the 
following decision was taken: 

 
“PP informed that they have already constructed 
about 13,734.03 m2 of rehabilitation component.  

Considering the orders of the Hon’ble High Court 
regarding Construction to be undertaken up to 20,000 
m2 and the letter dated 29th June 2013 from 
Environment department, Committee decided to appraise 
the project though there is violation subject to the final 
decision on the same by SEIAA on the same. 
The project proposal was discussed on the basis of 
presentation made on compliance points and documents 
submitted by the proponent.  It was noted that the 
proposal was earlier discussed in the 3rd and 10th SEAC 
II meeting.  All issues related to environment, including 
air, water, land, soil, ecology and biodiversity and social 
aspects were discussed.  
During discussion following points emerged: 
1. Parking for rehab portion is hapzardly proposed in the 

rehab portion, which is to be revised.  PP to submit 
revised layout showing details for parking along with 
parking statement as per NBC Norms. 

2. Rain water storage capacity should be based on 2 
days utilisation. 

3. STP for rehab portion shall be constructed first and 
excess treated water shall be used for construction 
purposes of sale building. 

4. PP to submit construction and demolition waste 
management plan with quantification. 

5. PP to provide solar PV panels for energy generation 
and revise energy saving calculations accordingly. 

After deliberation, Committee decided to 
recommend the proposal for Environmental 
Clearance to SEIAA, in view of the court orders 
allowing construction up to 20,000 m2 and the 
letter dated 29th June 2013 from Environment 
department subject to compliance of above points.” 
 

(d) Final Decision about the project vide Minutes of the 
66th Meeting of State Level Environment Impact 
Assessment Authority dated 27-28 January, 2014 
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(“ANNEXURE A-11”).  In this meeting the following 
decision was taken: 
“Authority noted that the proposal was considered by 
SEAC-11 in its 3rd& 10th meeting and recommended it in 
18th meeting under screening category 8(a) B2 as per EIA 
points.  (i) parking for rehab portion is haphazardly 
proposed in the rehab por6tion, which is to be revised,  
PP to submit revised layout showing details for parking 
along with parking statement as per NBC Norms. (ii) 
Rain water storage capacity should be based on 2 days 
utilisation. (iii) STP for rehab portion shall be constructed 
first and excess treated water shall be used for 
construction purposes of sale building, (iv) PP to submit 
construction and demolition waste management plan 
with quantification, (v) PP to provide solar PV panels for 
energy generation and revise energy saving calculations 
accordingly.  
The project proponent has complied with or agreed to 
comply with the above points.  The Authority elaborately 
discussed the proposals and noted that the refuge area 
has been provided in the layout design.  It was also 
observed that one podium acts as a refuge area also.  
The concession given by SRA in their IOA on account of 
the Rehab nature of the project were also considered.  It 
was also noted that the commencement certificate had 
been issued prior to the judgment given by Hon’ble 
Supreme Court in Civil Appeal No. 11150 of 2013 (out of 
Special Leave petition (Civil) No. 33402/2012) dated 17th 
December, 2013.  After detailed discussion, the SEIAA 
decided to grant EC to the project.” 
Based on such a decision taken by the State Level 
Environment Impact Assessment Authority, the 
Impugned Environment Clearance was granted vide 
letter dated 25th March, 2014, without informing or 
hearing the appellants.”   

 

6. The appellants are seeking quashing of the Environmental 

Clearance dated 25th March, 2014 granted to the project in 

question with consequent reliefs  of stoppage of project work, 

demolition of the construction carried out till this date, 

invocation of Polluter Pay Principle for the violation of 

Environmental Clearance Regulations and such other action 

against the public officials who abdicated their statutory  
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powers for according their favours by granting EC in question 

on following amongst other grounds: 

I. Despite a clear perception that the project built up area 

exceeded 20,000 sq. meters and as such required prior 

Environmental Clearance, the respondent no. 2 SEIAA 

and respondent no. 3 SEAC turned a blind eye to the 

construction carried out by the project proponent to the 

extent of 13,734 sq. meters. 

II. The Slum Rehabilitation Authority had conceived 

development of three separate buildings on the plot in 

question under DP Reservation of Municipal Office; 

(i) Independent Municipal Office having 5 floors with 10 

parking spaces on a separate carved out plot. 

(ii) Rehabilitation Building.  

(iii) Building for sale. 

III. However, the project proponent merged the Municipal 

Office building with the Rehabilitation Building thereby 

putting strain on the environment which fact was ignored 

by the respondent no. 2 and 3. 

IV. The appellants despite making complaints and sending 

notice under Section 19(1)(b) of the Environment 

(Protection) Act, 1986 was not given a proper opportunity 

of hearing and the Environment Clearance was granted 

upon one sided representation made by the project 

proponent. 
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V. The project proponent suppressed the fact of 

commencement of construction of sale building from the 

respondent no. 3 SEAC and continued with the same. 

VI. The construction of the project was raised to such an 

extent as to render the collection of base line data and 

making provision for parking spaces as per the National 

Building Code of India in compliance with SEIAA 

condition a virtual impossibility. Grant of Environment 

Clearance to the project after its work had been 

substantially accomplished is violative of Article 14 of 

Constitution of India for having discriminated with the 

one who is required to obtain prior EC before proceeding 

with the construction work. 

VII. Un-wholesome compromising of Town Planning 

stipulations relating to fire safety and marginal open 

spaces, recreation ground and parking spaces. 

VIII. Responsibility of public servant who permitted 

construction to be carried out without EC under Section 

17 of the EP Act, 1986, particularly, when there is no 

provision under the Environment (Protection) Act, 1986 to 

regularise the construction which has come up in 

violation of environment laws.  

IX. ‘Precautionary Principle’ and ‘Polluter Pays Principle’, 

need to be invoked for quashing of EC and imposing 

compensatory cost on the project proponent for having 
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carried out construction without obtaining prior EC so as 

to account for loss to environment. 

7. A brief reply dated 17th May, 2014 giving resume of how the 

proposal for grant of EC to the project in question waded its 

course through several meetings of SEAC between 4th 

October, 2012 and 28th January, 2014 leading to the grant of 

EC in question was filed along with relevant extracts of the 

minutes of the said meetings by the respondent nos. 1 to 3.  

The respondent nos. 1 to 3 affirmed that the part 

construction work of the project not exceeding 20,000 sq 

meters without obtaining EC is not violative of the provision 

of EIA Notification, 2006.  However, the respondent nos. 1 to 

3 submitted that it had issued circular dated 17th January, 

2014 in pursuant to the orders passed by the Hon’ble High 

Court of Bombay in WP (L) 2305/13 dated 18th December, 

2013, M/s Vardman Developers vs. U.O.I and Ors. involving 

issues of construction of rehabilitation component below 

20,000 sq meters that the construction of rehabilitation 

component below 20,000 sq. meters may not be considered 

as violation of EIA notification, 2006 and be read with OM of 

12th December, 2012.  However, it was added that it is 

desirable that all such cases of environmental concerns 

should be addressed at the planning stage.  According to 

respondent nos. 1 to 3, in the given fact situation, the 

decision of issuing EC to the project after addressing of 

environmental issues in accordance with law particularly, 
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orders of the Hon’ble High Court of Bombay and OM dated 

12th December, 2012 issued by MoEF has to be clarified by 

the MoEF. 

8. The respondent no. 4- CEO, Slum Rehabilitation Authority 

vide brief affidavit dated 23rd May, 2014 urged for the 

dismissal of the present appeal with cost.  According to him 

the land in question owned by the Municipal Corporation of 

greater Mumbai was fully encroached upon by slum dwellers 

who were not even having sanitation or basic necessities of 

life and as such it was first declared as a slum and as per the 

policy of the Government of Maharashtra Slum Rehabilitation 

scheme was sanctioned under the DC Regulations 33(10) by 

the authority; and the appellant being one of the slum 

dwellers is a beneficiary of the said scheme as a allottee of 

free permanent accommodation (tenement 409) in 

rehabilitation building no. 1, and as such has no right to 

challenge the scheme in the present appeal.  The respondent 

no. 4 further revealed that initial LOI dated 18th February, 

2002 issued by the respondent authority was 

revised/amended from time to time i.e. on 6th January, 2006, 

7th February, 2009 and 13th August, 2009 and a part 

occupation certificate dated 01-10-2013 has been issued to 

the rehabilitation building and the allottees of the permanent 

rehabilitation tenements are presently residing there.  

According to the respondent no. 4, when the LoI was first 

issued on 18th February, 2002 the permissible Built Up Area 
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(BUA) was less than 20,000 sq meters and the change in 

Government policies brought about increase in the area of 

residential rehabilitation tenements from 20.90 sq. meters to 

25 sq meters and in situ FSI was increased from 2.5 to 3 with 

consequent change in the entire planning and therefore 

revised LoI were issued last being 13th August, 2009 and yet 

the permissible BUA was still below 20,000 sq meters and did 

not warrant prior EC from MoEF.  It further added that in 

order to make Slum Rehabilitation scheme viable, no parking 

for the slum dweller in the rehabilitation building is 

mandatory as the commencement Certificate was issued on 

7th September, 2006.  It is only upon the notification dated 4th 

April 2011 regarding BUA it was made clear that BUA both 

under FSI and free of FSI areas shall be considered and 

accordingly, the project proponent was asked to submit NOC 

from MoEF and accordingly the EC dated 25th March, 2014 

for the scheme was obtained. The respondent no. 4 asserted 

that the respondent no. 5, the project proponent had 

obtained a requisite sanction/Commencement Certificate 

from Municipal Council for Greater Mumbai.  As regards the 

Municipal Office, it added, the requisite concurrence from the 

Municipality was obtained on 30th March, 2013 and there is 

no violation of the Slum Rehabilitation Scheme as regard to 

the said issue and the requisite RG as per the parameters set 

out in Appendix (iv) clause 6.20 has been proposed and there 

is no violation as regards the RG or provided in the scheme. 
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9. Refuting the contentions raised by the appellants, respondent 

no. 5, the project proponent filed a detailed affidavit dated 

21st May, 2014 along with the documents in support.  

Reiterating the facts asserted by the respondent no. 4-Slum 

Rehabilitation Authority and the revision of LOI’s, the 

respondent no. 5 submitted that the EC Regulations of 2006 

came into force on 14th September, 2006 and as such there 

was no violation of law in commencement of the construction 

work upon the issuance of commencement certificate to the 

respondent no. 5 on 7th September, 2006.  Inviting our 

attention to the process stipulated for grant of EC under the 

EC Regulations, 2006, the respondent no. 5 submitted that 

the EC in question was duly granted and the appellant was 

not entitled to extend the scope of the appeal preferred by 

them under Section 16 read with Section 18 of the NGT Act, 

2010 and raise the issues relating to substantial questions 

relating to environment and seek reliefs consequent thereto.  

According to respondent no. 5 there is no document placed 

by the appellants either to show the bonafides and locus 

standii or the damage caused to the environment due to 

construction done prior to the grant of Environment 

Clearance.  According to respondent no. 5 the environment 

Management Plan was in place during construction and all 

such care was taken by the project proponent to protect the 

environment to the extent it would be protected.  
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10. Quoting diary of events leading to the Environment 

Clearance, the project proponent stated that the authorities 

had taken an objective decision to grant the Environment 

Clearance on the basis of the material required to be furnished 

in form 1(A), conceptual plan power point presentation as 

required under law.  The project proponent further stated that 

there was increase in total built up area from time to time and 

LOI were issued accordingly, last one being LOI dated 13th 

August, 2009 by virtue of which the total built up area of the 

rehabilitation component was increased from 20.90 sq meters 

to 25 sq. meters per each Rehab tenement. However, total 

built up area never exceeded 20,000 sq. meters.  According to 

the respondent no. 5, the Commencement Certificate (CC) was 

granted on 7th September, 2006 i.e. prior to the Environment 

Clearance Regulation coming into force and as such they are 

saved from the rigour of the Environment Clearance 

Regulations.  The respondent no. 5, further contended that 

there existed a confusion regarding the interpretation of the 

Category 8(a) under Environment Clearance Regulations, 

dated 14th September, 2006, particularly, as to whether the 

built up area referred to therein included non- FSI areas such 

as balconies, canopies, sills, pump house, common utility, etc. 

and such confusion prevailed not only amongst the builders 

but also amongst the authorities including SRA and MCGM; 

and such confusion vanished only when the notification dated 

4th April, 2011 was issued by the MoEF, thereby making the  
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position clear.  The project proponent contended that the delay 

in obtaining the Environment Clearance before the 

commencement of the construction cannot be said to be 

deliberate or ill intended. Quoting Judgments of the Hon’ble 

High Court of Bombay, particularly with reference to the 

Judgment of Western Zone Bench, of this Tribunal in cases of 

M/s Aadi properties (P) Ltd vs. State Level Environmental 

Impact & Ors. Appeal No. 73/2013, the respondent no. 5 

submitted that construction not exceeding 20,000 sq. meters 

under SRA/restoration projects without obtaining 

Environment Clearance were not considered illegal.  On this 

background the respondent no. 5 further contended that there 

was no violation of the Environment Clearance Regulations 

and as such no action was required to be initiated against 

anyone including the project proponent and the authorities for 

such alleged violations. 

11.  The respondent no. 5, the project proponent submitted that 

the plans for construction were duly approved in accordance 

with the DC Regulations, then prevailing which did not 

provide parking to rehabilitation buildings in SRA schemes. 

According to respondent no. 5, project proponent the National 

Building Code can be treated as guidelines but not as law 

having a binding force. 

12. The appellant filed rejoinder to the reply of the project 

proponent dated 22nd May, 2014 on 25th June, 2014.  The 
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appellant in its rejoinder summarised the main contentions of 

the project proponent as under; 

a. That the Developers were not bound to take 
Environment Clearance and have done so in a voluntary 
manner without any obligation under the law: 

b. That construction of up to 20,000 square meters without 
Environment Clearance is legal and permitted as per the 
ruling of the Bombay High Court in the cases of Saumya 
Buidcon and Vardhaman Developers. 

c. That the Developers did not have mens rea or an 
intention to commit the offence under section 15 of the 
Environment Protection Act, 1986. 

d. That the National Building Code of India is only 
advisory and does not have the force of law.  

e. That since the Environment Clearance, Commencement 
Certificate and Letter of Intent have been received for 
the project, it is legal in all respects: 

f. That SEIAA and SEAC were not bound to hear the 
complaint filed by the Appellants as public hearing is 
not mandatory for building and construction projects 
under Item 8(b). 

g. SEAC cannot look into parking and Open spaces as they 
are the exclusive domain of the Municipal Corporation of 
Greater Mumbai and the Slum Rehabilitation Authority. 

h. The Parking requirements in Development Control 
Regulations are not applicable to slum rehabilitation 
projects. 

 
13. The appellants made attempts to rebut them with some facts 

and their exposition of law.  Referring to the google earth 

satellite photographs dated 22nd February, 2007 the 

appellants submitted that no construction activity had 

started by that date and the construction work commenced 

only after 28th February, 2007; on this backdrop the 

appellants asserted that the project proponent was mandated 

to obtain prior Environment Clearance for the construction 

project undertaken by them as per para 2 of EIA Notification, 

2006 dated 14th September, 2006. Referring to the 

amendment in the Category 8(a) of the Environment 
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Clearance Regulations effected EIA Notification dated 4th 

April, 2011, the appellant contended that it being a clarifying 

amendment has/had retrospective effect and therefore, the 

construction which exceeded 20,000 sq. meters being carried 

out without Environment Clearance was illegal and the 

Environment Clearance granted to it deserves to be quashed.  

Referring to the cases of M/s. Saumya Buildcon Pvt. Ltd vs. 

Union of India & Ors. W.P. No. 470/2013 and M/s. Vardhman 

Developers limited vs. Union of India W.P.(L) No. 2305/2013 

cited by the project proponent, the appellants submitted that 

the decisions in the said cases were given in peculiar 

circumstances and in no way interpret the provisions of 

Environment Clearance Regulations, EIA Notification, 2006 

requiring prior Environment Clearance for the construction 

projects and therefore, the Judgments in the cases cannot be 

treated as judicial precedents having binding effect on other 

courts.  According to the appellants, commencement of 

construction without obtaining prior Environment Clearance 

leaves no scope for base line studies and robs the SEAC of 

the opportunity of objective appraisal of the proposal for 

Environment Clearance.    

14. Admittedly, the project in question is a project of building 

and construction enumerated entry 8(a) of the schedule to 

the Environment Clearance Regulations, 2006 and falls in 

category B as stipulated therein. Going by their  own version 

of events, the construction of the project commenced on 7th 
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September 2006 and in any event prior to the making of the 

application for Environment Clearance on 21st February, 

2011. Therefore, the question arises as to whether post 

construction Environment Clearance could have been granted 

in violation of EC Regulations, 2006. We are therefore, 

obliged to examine the entire concept and scheme of granting 

Environmental Clearance to the projects of such kind. 

15. Environment Clearance Regulations, 2006 is the product of 

the exercise of powers conferred by sub-section (1) and clause 

(V) of sub- section (2) of section 3 of the Environment 

(Protection) Act, 1986, read with clause (d) of Sub-Rule 3 of 

Rule 5 of the Environment (Protection) Rules, 1986.  Section 

3 of the said Act confer powers on the Central Government in 

order to take all such measures as deemed necessary or 

expedient for the purposes of protecting and improving the 

quality of Environment and preventing, controlling and 

abating Environment pollution; and in particular, to take 

such measures for restriction of areas in which any 

industries, operations or processes or class of industries, 

operations or processes shall not be carried out or shall be 

carried out subject to certain safeguards under sub-section 

(2) clause (V) of the said section.  Thus the purpose of 

employing such measures for which the powers are conferred 

under section 3 of the Act is to protect the environment and 

prevent, control and abate environmental pollution that may 

arise as a result of any industrial operation or the process.  
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Keeping this purpose in mind the Central Government in 

clear terms directed vide Environment Clearance Regulations, 

2006 that on or from date of its publication i.e. 14th 

September, 2006 the required construction of new projects or 

activities or the expansion or modernisation of existing 

projects or activities listed in the Schedule to the Notification 

(Regulations) entailing capacity in addition with change in 

process and/or technology shall be undertaken in any part of 

India only after prior Environmental Clearance in accordance 

with the procedure specified in the Regulation. Such direction 

had been issued for the purposes of protecting the 

environment at the place of activity in question from the 

likely adverse impacts of such activity. A reading of 

Environment Clearance Regulations 2006 copiously reveals 

that the required construction of new projects or activities or 

the expansion and modernisation of existing projects or 

activities listed in the Schedule has to be undertaken in any 

part of India only after the prior Environment Clearance.  

Idea is to regulate such construction in order to avoid its 

adverse impacts on the environment and its genesis is in 

precautionary principle governing the approach in handling 

the delicate and often complex as little understood aspects of 

environment which includes not only the elemental 

component like water, air and land but its environment 

relationship with all living organisms drawing the sustenance 

there from.  We have therefore, no hesitation in holding that 
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commencement, or continuation of construction activity 

without obtaining environment clearance is violative of 

Environment Clearance Regulations 2006 and can attract 

penal consequences u/s. 15 of the Environment (Protection) 

Act, 1986.  

16. Defending its acts the respondent no. 5 submitted that the 

commencement of the construction took place prior to the 

Environment Clearance Regulations 2006coming into force 

and the term ‘built up area’ referred to in the column 4 of the 

entry 8(a) of the Regulation was mis-understood till the 

amendment to the conditions vide Notification dated 4th April, 

2011 came into force.      

17. Reliance has been placed by the project proponent on the 

Commencement Certificate issued on 7th September, 2006 to 

say that the construction activity commenced some seven 

days prior to EC Regulations, 2006 coming into force. For a 

construction of the dimensions as revealed by the respondent 

no. 5 hardly any material change had occurred within those 

seven days at the ground level.  We have before us two 

things- firstly, the assertions made by the appellants with 

reference to Google earth satellite photographs dated 22nd 

February, 2007 that no construction activity had started at 

the project area by that date and construction activity 

commenced only after 22nd February, 2007 and secondly, the 

increase in area of the rehab tenements from 225 sq. feet to 

269 sq. feet pursuant to notification dated 14th May, 2008.  
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This notification stipulated that the new area would only be 

applicable to those slum rehabilitation projects which had 

received commencement certificate but where construction 

had not started.  On this backdrop the respondent no. 5, 

without giving details of the revised Commencement 

Certificate merely claims that he started construction on the 

basis of revised Letter of Intent issued to him in 

2009.Moreover, one can be alive to the fact that increase in 

the area of the rehab tenement component would mean 

change in structural features such as foundation, plinth and 

walls. Obviously, this called for revision and amendment to 

the plans and its consequent approval by the planning 

authority.  Silence is kept by the respondent no. 5 as to when 

this approval to the amended plans was granted and fresh 

Commencement Certificate was issued.  However, letter dated 

06-11-2009 at annexure A-21 to the written submission 

addressed to the Municipal Corporation Greater Mumbai, Fire 

Brigade brings forth a fact that the amended plans for U-

shaped rehabilitation building/compound; high rise 

residential accommodation, rehab shops, welfare centre, 

society office, sale offices and Municipal offices were 

submitted for approval.  Evidently, no approval was granted 

by them to the plans for construction of rehabilitation 

component, and obviously, therefore, the construction can 

said have been commenced well after the Environmental 

Clearance Regulations 2006 came into force. 
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18. It is true that the term “built up area” was not defined in the 

EIA notification 2006.  The import of the term “build up area” 

could be understood from its plain meaning and could have 

been very well understood, as pointed out by the appellants, 

from DC Regulations for Greater Mumbai, 1991.  What is built 

or constructed is that which can be called as built up.  In 

common parlance therefore, that term “built up area” would 

mean total constructed area. If one refers to Development  

Control Regulations for Greater Mumbai, 1991,we find clear 

distinction between “built up area” and Floor Space Index (FSI) 

in following terms:  

DCR 2(13): “Built-up area” means the area covered 
by a building on all floors including cantilevered 
portion, if any, but excepting the areas excluded 
specifically under these Regulations. 
DCR 2 (42): “Floor space index (FSI)”: means the 
quotient of the ratio of the combined gross area of all 
floors, excepting areas specifically exempted under 
these Regulations, to the total area of the plot, viz. :- 
Floor Space Index (FSI) = Total covered area on all 
floors/ plot area 
 

19. DC Regulations 1991 do not afford any specific exception 

as regard any area for computation of “built-up area” unlike 

specific exemption of area for computation of FSI specified as in 

DCR-35.  Certain areas or structures permitted in recreational 

open spaces and areas covered by features permitted in open 

spaces as well as stair-case rooms, lift rooms above the topmost 

storey, lift-wells, stair cases and passage thereto, chimneys, 

elevated tanks are not to be counted towards FSI with certain 

exceptions as given under DCR-35. From definitions of “built-

up area” and “FSI area” one can clearly see that these terms 
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have independent and distinct meanings and they cannot be 

substituted or used inter-changeably with one another.  No 

justification or excuse therefore, is available to the respondent 

no. 5 to contend that there was any room for misunderstanding 

the meaning of “built-up area” and only “FSI” area could have 

been the basis of coming to the conclusion whether the 

Environment Clearance for the project in question was 

necessary or not. The contention of the appellants that there 

was clear perception regarding the built-up area of the project 

exceeding 20,000 sq. meters amongst all stakeholders- project 

proponent and authorities concerned is meritorious.   

20. Assuming that the Amendment of 2011 to the EIA 

notification, 2006 vide Gazette of India (Extraordinary) 

Notification S.O. 695(E) was enacted with the object of 

explaining and clarifying the meaning of the term built up 

area in the EIA Notification 2006, the applicants argued with 

reference to Zile Singh case (Zile Singh V. State of Haryana 

&Ors. Appeal (Civil) 6638 of 2004) that the rule against 

retrospective application of the statute is inapplicable to such 

legislations which are explanatory and declaratory in nature.  

The hon’ble Apex Court in Zile Singh case held as under: 

“It is cardinal principle of construction that every statute 
is prima facie prospective unless it is expressly or by 
necessary implication made to have a retrospective 
operation.  But the rule in general is applicable where 
the object of the statute is to affect vested rights or to 
impose new burdens or to impair existing obligations.  
Unless there are words in the statute sufficient to show 
the intention of the Legislature to affect existing rights, it 
is deemed to be prospective only’ nova constitution 
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futuris formamim poneredebet non praeteritis’ _ a new 
law ought to regulate what is to follow, not the past.  
(See; Principles of Statutory Interpretation by Justice 
G.P. Singh, Ninth Edition, 2004 at p.438).  It is not 
necessary that an express provision be made to make a 
statute retrospective and the presumption against 
retrospectivity may be rebutted by necessary implication 
especially in a case where the new law is made to cure 
an acknowledged evil of the benefit of the community as 
a whole. (ibid, p.440) The presumption against 
retrospective operation is not applicable to declaratory 
statutes.  In determining, therefore, the nature of the Act, 
regard must be had to the substance rather than to the 
form.  If a new Act is ‘to explain’ an earlier Act, it would 
be without object unless constructed retrospective.  An 
explanatory Act is generally passed to supply an 
obvious omission or to clear up doubts as to the meaning 
of the previous Act.  It is well settled that if a statue is 
curative or merely declaratory of the previous law 
retrospective operation is generally intended.  An 
amending Act may be purely declaratory to clear a 
meaning of a provision of the principal Act which was 
already implicit.  A clarificatory amendment of this 
nature will have retrospective effect. (ibid, pp. 468-469). 

…….. 

Where a statute is passed for the purpose of supplying 
an obvious omission in a former statute or to ‘explain’ a 
former statute, the subsequent statute has relation back 
to the time when the prior Act was passed.  The rule 
against retrospectivity is inapplicable to such legislations 
as are explanatory and declaratory in nature.  The 
classic illustration is the case of Att. Gen. Vs. Pougett 
([1816] 2 price 381,392).  By a Customs Act of 1873 (53 
Geo. 3, c. 33) a duty was imposed upon hides of 9s. 4d., 
but the Act omitted to state that it was to be 9s. 4d. per 
cwt., and to remedy this omission another Customs Act 
(53 Geo. 3, c. 105) was passed later in the same year.  
Between the passing of these two Acts some hides were 
exported, and it was contended that they were not liable 
to pay the duty of 9s. 4d. per cwt., but Thomson C.B., in 
giving judgment for the Attorney-General, Said: “The 
Duty in this instance was in fact imposed by the first 
Act, but the gross mistake of the omission of the weight 
for which the sum expressed was to have been payable 
occasioned the amendment made by the subsequent Act, 
but that had reference to the former statute as soon as it 
passed, and they must be taken together as if they were 
one and the same Act.” (p.395) 
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21. Preamble of the said amending notification which is 

reproduced hereunder makes it abundantly clear that the 

amending Notification was to provide clarification with regard 

to the term “built-up area”: 

“And whereas, it has been decided to provide 

clarification with regard to the term “built-up area” 

used in the said Notification and also to make 

various paras of the Notification mutually consistent 

and to restore the unintent6ional changes, which got 

into the Notification while making amendment vide 

S.O. 3067 (E) dated 1st December, 2009, in 

particular the entry against item No. 7 (f) in the 

schedule to the EIA Notification, 2006 relating to 

highway projects and for this purpose to issue 

suitable amendments in the said Notification.” 

obviously therefore, the clarification given necessarily applies 

to EIA Notification, 2006 with retrospective effect from 14th 

September, 2006 the date on which EIA came into force. 

 

22. Several judgments of the Hon’ble High Court of Judicature 

at Bombay namely, copy of order dated 29-03-2012 in Naresh 

janardhan Mali vs. The State of Maharashtra and Ors., Copy 

of order dated 24-09-2012 in Vardhaman Developers ltd. vs. 

Union of India, Copy of order dated 16-01-2013 in Nahur 

Vivekanand CHS vs. union of India, copy order dated 06-03-

2013 in Saumiya BuildconPvt. Ltd. Vs. Union of India, copy of 

order dated 09-05-2013 in Tridhatu Ventures LLP Vs. State of 

Maharashtra, copy of order dated 21-06-2013 in Vision 

Developers v. Union of India, Copy of order dated 18-12-2013 

in Vardhaman Developers Ltd. Vs. Union of India, copy of 

order dated 24-03-2014 in Glomore Construction Vs. Union of 
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India were cited to buttress the claim that the construction 

without prior Environment Clearance was legally permissible.  

In answer, Learned Counsel appearing on behalf of the 

appellants submitted that these judgments cannot be 

regarded as a law declared and will not be binding upon this 

Tribunal, more particularly so because the Hon’ble High 

Court gave permission to construct up to 20,000 sq. meters 

without Environment Clearance only on a case to case basis 

and did not expound law with reference to EIA Notification, 

2006. It is true that the said Judgments cannot be regarded 

as a law declared and binding all courts within the territory of 

India as is the law declared by the Supreme Court under 

Article 141 of the Constitution. However, if the expounding of 

the law has been made by the Hon’ble High Court, such 

exposition of law will certainly have persuasive effect on us.  

On perusal of these judgments one finds merit in the 

submission made by the appellants that the Hon’ble High 

Court dealt with the exigencies of the fact situation on case to 

case basis and granted permissions to construct up to 20,000 

sq. meters without Environmental Clearance.  Nowhere we 

find that the Hon’ble High Court considered the scope and 

scheme of the EIA notification, 2006 and expounded the law 

concerning need to have prior EC for the construction as 

specified in Entry 8(a) of EC Regulation, 2006. Significantly, 

in Vardhman Developers case the Hon’ble High Court 

directed the petitioners not to claim any equity on the basis of 
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the order made and further clarified that no equity shall be 

created in favour of the petitioner when its application for 

Environment Clearance is considered by the authority and 

the authority was to consider such proposals for 

Environment Clearance on its merits without being 

influenced by the order. The judgments, therefore, need not 

persuade us to hold that the respondent no. 5 is without any 

blame of violating EIA notification, 2006 by undertaking 

construction and continuing with it before the Environmental 

Clearance was granted. 

23. For answering the present controversy which arises as a 

result of the commencement of the construction in question 

prior to the grant of environmental clearance, it is further 

necessary to know what happens upon the violation of the EC 

Regulations, 2006 by undertaking construction as aforesaid.  

This can be better understood by knowing what is achieved 

as a result of going through the process of appraisal for the 

grant of Environmental Clearance to the projects of 

construction like the one in question. 

24. Needless to reiterate that the proposal for grant of EC to the 

project in question listed as Category B in item 8(a) of the 

Schedule of the EC Regulations, 2006 does not require 

scoping and can be appraised on the basis of I. Form-1, 

Form-1A and the conceptual plan-vide7(i) II. Stage (2) EC 

Regulations, 2006. “Public Consultation” as conceived under 

para 7(i) III. Stage (3) of EC Regulation, 2006 is also not 
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needed in respect of such project of building or construction 

or area development projects (which do not contain any 

Category ‘A’ project and activities) and Townships.  It is only 

the appraisal i.e. the detailed scrutiny by the SEAC that 

needs to be done and the recommendations of SEAC are 

required to be placed thereafter before the Competent 

Authority i.e. SEIAA for final decision for grant of 

Environmental Clearance.  EC Regulations, 2006 prescribes 

procedure for appraisal at Appendix V thereto. Para-3 therein 

is relevant for the purpose of this case and is therefore, 

reproduced therein below: 

“3. Where a public consultation is not mandatory, the 
appraisal shall be made on the basis of prescribed 
application in Form-1 and environment impact 
assessment report, in the case of all projects and 
activities (other than item 8 of the Schedule), except in 
case where the said project and activity falls under 
category ‘B2’, and in the case of items 8(a) and 8(b) of 
the Schedule, considering their unique project cycle, 
the Expert Appraisal Committee or State Level Expert 
Appraisal Committee  concerned shall appraise 
projects or activities on the basis of Form-1, Form-1A, 
conceptual plan and the environment impact 
assessment report [required only for projects listed 
8(b)] and make recommendations on the project 
regarding grant of environment clearance or otherwise 
and also stipulate the conditions for environmental 
clearance.”  
 

25.  It is seen from the procedure prescribed that the SEAC is 

mandated to appraise projects or activities of the kind in 

question on the basis of Form-1, Form-1A and conceptual 

plan and make recommendations on the project regarding 

grant of Environmental Clearance or otherwise and also 

stipulate the conditions for Environmental Clearance.  Form-
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1 makes or should make available exhaustive information or 

data in respect of the project proponent and the land in 

question for scrutiny under the following heads: 

I. Basic information (description of the land proposed and 

the project proponent, need of clearance under: the 

Forest (Conservation) Act, 1980, the Wildlife (Protection) 

Act, 1972, CRZ Notification, 1991, Government policy in 

respect of the site in question, involvement of forest land, 

tendency of litigations against the project and/or land 

proposed). 

II. Activity:  

1. Construction, operation or decommissioning of the 

project involving actions, which will cause physical 

changes in the locality (topography, land use, change in 

water bodies, etc.) 

2. Use of natural resources for construction or operation 

of the project (such as land, water, material or energy, 

especially any resources which are non-renewable or in 

short supply.) 

3. Use, storage, transport, handling or production of 

substances or materials, which could be harmful to 

human health or the environment or raise concerns 

about actual or perceived risks to human health. 

4. Production of solid wastes during construction or 

operation or decommissioning.  
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5. Release of pollutants or any hazardous, toxic or 

noxious substances to air. 

6. Generation of noise and vibration, and emissions of 

light and heat. 

7. Risk of contamination of land or water from releases of 

pollutants into the ground or into sewers, surface water, 

ground water, coastal waters or the sea.   

8. Risk of accidents during construction or operation of 

the project, which could affect human health or the 

environment. 

9. Factors which should be considered such as 

consequential development which could lead to 

environmental effects or the potential for cumulative 

impacts with other existing or the planned activities in 

the locality. 

III. Environmental sensitivity.  

IV. Proposed Terms of Reference/or EIA Studies.  

26. Thus all such information helps to understand what could 

happen as a result of the said project and in conjunction with 

other existing or planned activities in the locality and this is 

required to be taken cognizance of by SEAC for the process of 

the appraisal for making suitable recommendations regarding 

grant of Environmental Clearance.  Form-1A in Appendix II of 

EC Regulations, 2006 is an exhaustive questionnaire seeking 

answers to the specific questions in respect of Land 

Environment, Water Environment, Vegetation, Fauna, Air 
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Environment, Aesthetics, Socio-Economic Aspects, Building 

Material, Energy Conservation and Environment Management 

Plan.  Answers to these questions are of material importance 

for objective appraisal of the proposal for grant of 

Environmental Clearance.  Environment Management Plan 

which is to be the part of Form-1A is expected to give all 

mitigation measures for each item wise activity to be 

undertaken during the construction, operation and the entire 

life cycle to minimise adverse environmental impacts as a 

result of the activities of the project and is further expected to 

delineate the environmental monitoring plan for compliance 

of various environmental Regulations and must state the 

steps to be taken in case of emergency such as accidents at 

the site including fire. Nowhere the EC Regulations, 2006 has 

made any provision for providing hearing to the beneficiaries 

of the project of building or construction or area development 

project (which do not contain any category ‘A’ project and 

activities) and Townships. A question as to whether proper 

opportunity of hearing was given to the appellants or not in 

the process of granting EC in question, therefore, does not 

survive. 

27. Gap between the commencement of construction (as pleaded 

by the project proponent as having commenced upon the 

issuance of Commencement Certificate dated 07-09-2006) 

and making of the application for grant of EC on 21-02-2011, 

gives scope for concealment or misrepresentation of certain 
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facts pertinent to grant of EC, and, therefore, possibility of 

any mischief in furnishing information/Data as required to 

be furnished vide Form-1 and Form-1A cannot be ruled out. 

In other words, collection and availability of wholesome 

baseline data necessary for objective appraisal of 

environmental impacts and for prescribing safeguards or 

corrective measures becomes farcical nay virtual impossibility 

as contented by the appellants. 

28. In the given fact situation we can easily conclude that such 

Environment Management Plan must have been submitted 

long after the commencement of actual construction. 

Environment Management plan, therefore, can be suitably 

tailored to match the conditions for obtaining EC at the time 

of making the application, when things get altered due to 

previous construction and there remains no source of 

assessing its efficacy or validity with reference to the things 

obtaining at the time of commencing the construction.  

29. On this backdrop, the appellants have chosen to make a 

specific grievance regarding inadequacy of open/recreational 

spaces and available parking spaces with reference to DC 

Regulations and National Building Code of India. 

30. Whatever little window that is offered to what happened 

after submission of an application for grant of Environmental 

Clearance in the present case is through the minutes of the 

meeting of SEAC placed before us.  From the reading of 

Minutes of 18th Meeting of the SEAC dated 19th -21st 
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September, 2013, we can very well gather that Environmental 

Management Plan was inadequate or in-appropriate as 

regards parking for rehab portion, rain water storage 

capacity, STP for rehab portion, construction and demolition, 

Waste Management, solar PV Panels, and yet the 

construction of 13,734.03 sq. meters of rehabilitation 

component had already come up.  Nothing more needs to be 

stated as regard the environmental damage incurred due to 

the transgressions of EC Regulations, 2006 by undertaking 

construction prior to grant of Environmental Clearance.   

31. Minutes of 66th Meeting of SEAC dated 27th -28th June, 2014 

reveals how the final decision for recommendations of the 

grant of Environmental Clearance to the project was taken.  

SEAC noted the shortcomings in the project vis-à-vis parking 

in rehab portion, rain water storage capacity, STP for Rehab 

portion, solar PV panels and construction and demolition 

waste management plan as noticed previously and merely 

recorded that the project proponent has complied with or 

agreed to comply with the requisition made in respect of the 

said shortcomings and thereafter proceeded to decide the 

grant of Environmental Clearance in favour of the project. 

32. The record before us-the lay out plan and the Environmental 

Clearance dated 25th March, 2014 tells us a different story.  

It is revealed that the green area (RG) provided on the ground 

is less than 8 per cent of the net plot area i.e. 5775.00 sq 

meters and as such is not as prescribed by the Slum 
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Rehabilitation Authority vide clause 6.20, Appendix iv, DCR 

33(10).  RG area on the ground is only 380.41 square meters 

i.e. 6.58 per cent of the net plot area.  Thus it falls short by 

81.59 sq. meters which ought to have been provided in the 

project.   

33. The record reveals that only 91 off street parking spaces are 

made available in the said project.  According to the 

respondent no. 5 the project proponent, the appellant no. 1 

was the slum dweller with no basic amenities, and is now 

beneficiary of slum rehabilitation scheme who could now 

enjoy permanent alternative accommodation in a new 

building with modern amenities and improved environmental 

conditions as a result of the project in question.  It therefore, 

does not lie in the mouth of appellant no. 1, according to the 

respondent no. 4 the project proponent, untenable allegations 

against the project.  It is true that the appellant no. 1 is the 

beneficiary of SRA scheme and was a slum dweller at one 

point of time.  However, this cannot put him to discount to 

say that he enjoys little lesser rights than any non-slum 

dweller, particularly, right to healthy living and clean 

environment. The appellant no.1 being consensual party to 

the development of the slum under slum rehabilitation 

scheme does not give any license to the developers to subvert 

the law and develop the area as he likes particularly, to the 

detriment of the rights which law confers upon every citizen 

alike.  We therefore, do not wish to countenance the 
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submission made in that regard on behalf of the project 

proponent. 

34. As regards recreational/open space area it is the case of the 

respondent no. 5 that reduction in amenity space to 8 per 

cent was permitted by the respondent no. 4 SRA as per 

clause 6.20 under Appendix iv of DCR 33(10) and a revised 

plan however was subsequently submitted wherein additional 

amenity space above podium level is much in excess to what 

was required has been provided.  In this context our attention 

is invited to the Judgment of the Hon’ble Apex Court 

delivered in the case- Municipal Corporation of Greater 

Mumbai vs. Kohinoor CTNL Infrastructure Co. Pvt. Ltd. and 

Anr;(2014) 4 SCC 538 by the Learned Counsel appearing on 

behalf of the appellants. He submitted that availability of 

open/recreational space at the ground level is necessary to 

avoid adverse impact on the environment and human health 

as held by the Hon’ble Apex Court.  The Hon’ble Apex Court 

held that the right to clean and healthy environment is within 

the ambit of Article 21 and the provisions of DCR 23 

requiring recreational open space permanently open to the 

sky for growing trees are mandatory in the interest of basic 

requirements for good life and this position cannot be altered 

by the fact that the development schemes under DCR 33 (7), 

33 (9), and 33(10) provide lesser recreational area/amenities 

spaces.  The Hon’ble Apex Court however, held that the 

recreational area/amenities spaces has to be on the land i.e. 
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on the ground level the relevant extract from the Judgment 

are quoted herein below; 

The right to a clean and healthy environment is within 
the ambit of Article 21.  Furthermore, the right to a clean 
and pollution free environment, is also a right under our 
common law jurisprudence.                                (para 30) 
 
The provisions of DCR 23 are mandatory.  Besides, 
under sub-clause (f) of DCR 23 there is a requirement of 
keeping the recreational open space permanently open to 
the sky and trees are to be grown in that space as laid 
down i.e. five trees per hundred square metres of the 
recreational space within the plot.  DCR 2(64) defines 
“Open Space” to mean an area forming an integral part 
of a site left open to the sky. A “site” is defined under 
DCR 2(83) to mean a parcel or piece of land enclosed by 
definite boundaries.  These DCRs when read together 
very much make it clear that the recreational/amenity 
space has to e on the land i.e. on ground level and it has 
got to be 15%, 20% or 25% of the area depending upon 
its size, as prescribed in DCR 23.  The requirement of 
recreational space on the podium under DCR 38(34)(iv) is 
discretionary.  Besides, as DCR 38(34)(iii) lays down, 
the podium shall be basically used for parking.  Besides, 
DCR 38(34)(iv) does not contain a non-obstante clause to 
override the requirement under DCR 23 making it 
mandatory to provide recreational space on the ground 
floor.  That being so, the provision under DCR 38(34) 
cannot be read in derogation of the requirement under 
DCR 23 or else it will result into serious erosion in the 
basic requirements for a good life affecting the guarantee 
of right to life under Article 21 of the Constitution of 
India.  Therefore, DCR 38(34)(iv) has to be read down as 
inapplicable and not excluding the mandatory provision 
under DCR 23.                                (Paras 19, 27 and 28) 
 
This position is not altered by the fact that the 
development schemes under DCRs 33(7), 33(9) and 
33(10) provide for lesser recreational area/amenity 
spaces.  For development projects under DCR33(7) for 
reconstruction of cessed buildings, and for the urban 
renewal schemes under DCR 33(9), and for the slum 
rehabilitation projects under DCR 33(10), it is 
permissible to reduce the recreational/amenity open 
spaces to the limit prescribed in the respective 
Regulations to facilitate these schemes.  Thus, under 
DCRs 33(7) and 33(10) reduction in the amenity open 
space is permitted to make the project viable, but still 
minimum 8% of the project area is required to be 
maintained as amenity open space.  Similarly, for the 
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schemes under DCR 33(9) minimum 10% of the plot area 
is required to be retained as recreational space.  
However DCRs 33(7), (9) and (10) are not generally 
applicable, since in other properties, where there are no 
such constraints to make the development schemes of 
rehabilitation or reconstruction of old buildings or slums 
viable, there is no reason why amenity open space at 
the ground level should be read as permissible, to be 
reduced.  The only ground for reducing this mandatory 
open space at the ground level being given is that more 
parking and more accommodation may be provided, 
meaning thereby more construction, concretisation and 
financial expediency.  Such a purpose cannot be read 
into the provisions as they presently exist, nor is it 
desirable to do so from the point of view of the 
requirement of minimum open spaces at the ground 
level.  Besides, the requirement of having trees and open 
land around them is necessary from an environmental 
point of view, since there is already excessive 
concretisation, and a very serious reduction in open 
spaces at the ground level.                   (Paras 20 and 29) 
 

Thus, having 15%, 20% or 25% of the area (depending 
upon the size of the lay out) as the recreational/amenity 
area at the ground level is a mandatory minimum 
requirement, and it will have to be read as such.  Hence, it 
is not permissible to reduce the minimum recreational area 
provided under DCR 23 by relying upon DCR 38(34).  
However, if the developers wish to provide recreation area 
on the podium, over and above the minimum area 
mandated by DCR 23 at the ground level, they can 
certainly provide such additional recreational area.                                                                    
(Para 32) 

 

We have therefore no hesitation in holding that respondent 

no. 5, the project proponent failed to provide minimum space 

at the ground level as required under law. 

35. At this stage it would be worthwhile to consider the 

importance of Town Planning.  Town Planning is the art and 

science of orderly use of land, setting up of buildings and 

communication routes in order to: 

1. Make right use of the land for the right purpose. 
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2. Create and promote healthy conditions and environment 

for all the people, both rich and poor, to work, play or 

relax. 

3. Provide social, economic, cultural and recreational 

amenities etc. and lastly to preserve the individuality of the 

town and aesthetics in the design of all elements of town or 

city plan. 

36. Every development though conceived independently has to 

be in consonance with total and composite planning of the 

city of which it forms the part. If this is not adhered to, it 

tends to destroy or frustrate the planning for which it is 

conceived i.e. creation and promotion of healthy conditions 

and environment for all the people. If such planning is 

thrown to winds, there would be uneven and inadequate 

development, congested transport network, and obviously, its 

victim would be generally environment and particularly the 

people or humans who live in it.   

37. In the instant case, initially three buildings- rehabilitation 

building having permissible FSI of 8,850 sq. meters, sale 

building having permissible FSI of 8,290 sq. meters and 

Municipal building having permissible FSI of 866.25 sq. 

meters were planned on the net plot area ad measuring 5,775 

sq. meters were planned. Later on with the concurrence of 

the Municipal Corporation Rehabilitation building and 

Municipal building were merged together. Thus rehabilitation 
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building/component and sale building/component are 

planned to house the following tenements: 

 

Rehabilitation Building   

 

 Sale Building  

 

Shops           :61(25 sq.m each) 

Residential Flats  : 263 

Balwadi  : 04 

Welfare Center  : 04 

Society Office : 04 

Municipal Office    :01 (866.25 sq.m) 

 

Shops: 08 

Residential Flats: 53 

 

38. To sub-serve the aims and objectives of Town Planning the 

advisory like National Building Code and the DC Regulations 

come into play. As per NBC, 2005 annex B (clause10.1) one 

off street car parking space is recommended per: one 

residential tenement of 100 sq. meters of (built up) FSI area, 

every 50 sq.m of area or fraction thereof of the administrative 

office area for educational institute and public service or for 

mercantile office, and 100sq.m of area or fraction thereof of 

Municipal building.  Applying these standards to the 

tenements in rehabilitation and sale building the following 

picture emerges: 

Rehabilitation Building 

Shops : 61; If we consider 25 sqm FSI for each shop then 

total FSI = 1525 sqm 

 

Balwadi: 04; If we consider 25 sqm FSI for each shop then 

total FSI = 100sqm 
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Welfare centre: 04; If we consider 25 sqm FSI for each shop 

then total FSI = 100 sqm 

 

Society Office: 04; If we consider 25 sqm FSI for each shop 

then total FSI = 100 sqm 

 

Residential facility:  Total FSI –FSI of shops + FSI of Balwadi 

+ FSI of welfare center i.e.  

8850sqm -1525 sqm-100sqm-100sqm-100sqm = 7025 sqm 

Municipal Office: 01 (ad measuring 866.25 sqm) 

Considering the Built up (FSI) area of each component of 

rehabilitation building the parking spaces which are 

warranted as per NBC, 2005 are as under:  

Parking required for residential facility = 7025/100=70.25 or 

71 spaces 

Parking required for Commercial Facility = 1525/50=30.5 or 

31 spaces 

Parking required for Balwadi = 100/50=2 spaces 

Parking required for Welfare centre= 100/50=2 spaces 

Parking required for Society Office = 100/50=2 spaces 

Parking required for Municipal Office = 866.25/100=8.66 or 9 

spaces 

Thus total parking spaces required as per NBC, 2005 for the 

rehabilitation component comprising of residential tenements 

shops, Balwadi, Welfare centre, Society Office and Municipal 

Office are 117 ECS 

Sale Building: 

Shops: 08; If we consider 25sqm FSI for each shop then total 

FSI = 200sqm 

Residential Facility: Total FSI-FSI of Shops 

= 8290sqm – 200sqm = 8090sqm 

Parking required for residential facility = 8090/100=80.9 or 

81 

Parking required for commercial Facility = 200/50 = 2 

Thus parking required in sale building = 81+2 = 83 ECS 
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Interestingly, the project proponent-the respondent no. 5 

herein, Minutes of 66th Meeting of SEIAA dated 27th -

28thJanuary, 2014 reveal, agreed to comply with and revise 

layout and the parking statement as per NBC norms and now 

after the grant of EC in question contends that there is no 

obligation on his part to provide parking spaces to the 

rehabilitation component and comes forth with the provision 

of 91 parking spaces in sale building/component.    

39. As regards the parking spaces, the respondent no. 5, 

contended that the unamended Regulation 36 of DCR prior to 

the amendment dated 12-08-2009 did not provide for any 

parking space for the rehabilitation component and what is 

claimed by the applicants as regards the parking is on the 

basis of amendment to the DCR-36 dated 12-08-2009.  

According to the respondent no. 5, the building plans in 

respect of rehabilitation component were sanctioned prior to 

12-08-2009 and even the Commencement Certificate was 

issued on 07-09-2006 and; as such as per the DCR then in 

force one parking space was to be provided for every 04 

tenements having carpet area about 35sq.m each and not for 

any tenement having lesser area.  Significantly, it is the case 

of the respondent no. 5 that the area of rehabilitation 

tenements was increased from 225 sq. feet to 269 sq. feet 

vide Government order no. TPR/4308/497/CR/145/08/UD-

11 and amended LOI was issued by the respondent no. 5 on 

07-02-2009.  Obviously, this called for revision and 
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amendment to the plans and its consequent approval by the 

planning authority.  Silence is kept by the respondent no. 5 

as to when this approval to the amenities was granted. As 

discussed above no approval was granted by the corporation 

to the amended plans for construction.  It therefore, does not 

lie in the mouth of the respondent no. 5 to say that 

Commencement Certificate for such amended rehabilitation 

component was issued and therefore, rigour of amendment to 

DCR 36 dated 12-08-2009 requiring parking spaces for 

rehabilitation component could be avoided.   

40. Development Control Regulation of Greater Mumbai Table 

15- as amended lay down the following norms: 

For Rehab Building: 

For Residential Facility: One parking space required for 
redevelopment (residential facility)= 8 tenements having carpet 
area upto 35 sqm each. 
(In addition to this parking spaces for visitors shall be provided 
to the extent of at least 25 % of the number stipulated above 
subject to a minimum of one.) 
 
For Commercial facility: one parking for every 80 sqm of areas 
exceeding 800sqm. 
 
For Educational facility: One parks for 35 sqm carpet area of 
the administrative office area or public service area.  
 
Welfare centre will use as community centre; assembly and 
assembly halls or auditorium without fixed seats, one parks 
space for every 15 sqm of floor area. 
 
For Office facility: one parking space for every 37.5 sqm of 
office space upto 1500sqm 
 
For Sale Building: 

For Residential Facility: (IECS required for 1 tenement with 
carpet area exceeding 70 sqm) 
 
For Commercial facility: one parking space for every 40 sqm of 
floor area upto 800m 
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For Municipal Buildings 

One parking space for every 37.5 sqm of office space upto 
1500sqm. 
 
Applying these norms the following picture regarding the 

requirement of parking spaces would emerge: 

Parking required for Rehab Building: 

For residential facility = 263 no of flats = 263/8=32.8 or 33 

spaces 

Visitor parking = 33x25/100 = 8.25 or 8 Spaces or 1 space (if 

considered for minimum 1) 

Parking required in residential facility of Rehab. Building = 

41spaces or 34 spaces 

Parking required for shops in Rehab Centre: 

Considering floor area per shop as 25 sqm total floor area for 

61 shops = 61x25 = 1525 sqm 

Parking required 1 space for 80m²area. 

1525/80 = 19.06 or 19 spaces 

Parking required for welfare centre, Balwadi & Society Offices  

Balwadi: 4; If we consider 25 sq. m FSI for each Balwadi then 

total FSI = 100sqm 

Welfare Centre: 4; If we consider 25 sq. m FSI for each 

Balwadi then total FSI = 100sqm 

Society office: 4; If we consider 25 sqm FSI for each Balwadi 

then total FSI = 100sqm 

Parking required for Balwadi = 100/35= 2.85 or 3 spaces 

Parking required for welfare Centre = 100/15=6.66 or 7 

spaces 

Parking required for Society Office = 100/37.5= 2.66 or 3 

spaces 

Total parking space required in Rehab. Building = 

41+19+3+7+3 = 73 spaces or 34+19+3+7+3 = 66 spaces 

Parking required for Sale Building: 

Considered flats having carpet area exceeding 70 sqm 

For residential facility = 53 no of flats = 53 spaces 

For Shops considering 25 sqm area  
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8 shops = 25x8= 200sqm 

Parking required = 200/40= 5 spaces 

Total parking required in Sale building = 53+5 = 58 spaces 

For Municipal Office: 

Parking required = 866/37.5 = 23 spaces 

Total Parking required (Rehab +Sale Building) = 73+58= 131 

spaces  

Total Parking required = 73+58+23 = 154 spaces or 66+58+23 

= 147 spaces  

41. A town or a city is not static but is an evolving or developing 

entity. It is for this reason that amendments to the 

Development Control Regulations are effected from time to 

time to meet the challenges concerning grant of EC to the 

project in question.  A modest and rational view of the facts 

and circumstances discussed above persuades us to hold 

that the project proponent ought to have provided 147 car 

spaces in the project to avoid congestion with corresponding 

increase in pollution level.  

42. Consequences of commencing construction before the grant 

of EC are thus self-evident and multi-fold. First and the 

foremost, it is the denial of realistic base-line data in respect 

of the Environmental parameters namely land, air, water and 

the living components of the environment i.e. humans, living 

creatures, plants and properties.  Secondly, the construction 

activity in such cases also proceeds in un-regulated manner 

without the environmental safeguards in the place. This can 

be perceived from various terms and conditions stipulated in 

para 3 of the EC dated 25th March, 2014 as well as the 
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Environmental Management Plan referred to in the said EC. A 

look at the EC conditions reveals that the project proponent 

was required to keep in place all required sanitary hygienic 

measures before starting construction activities. 

Arrangements for safe disposal of waste water and solid waste 

generated during construction phase, disposal of muck 

without creating any adverse effects on the neighbouring 

properties and only at the approved sites, disposal of 

hazardous waste generated during construction phase, 

proper use of the diesel generators sets and maintenance of 

noise emission standards, effluent management and 

sagacious use of water including ground water during 

construction phase are some of the things which were 

expected to be properly regulated during construction phase.  

Minutes of the 18th Meeting of the SEAC reveal, as informed 

by the project proponent, the construction of rehabilitation 

component was carried out to the extent of 13,734 sq. meters 

and yet the STEP for rehab portion was not done and solar 

PV panel for energy generation were not in place.  Lastly but 

importantly, there is little space left for making necessary 

changes in the construction plan for effecting such measures 

necessary to safeguard the environment from the adverse 

impacts of the projects so undertaken. The very purpose of 

regulating the development/construction with certain 

safeguards in place as envisaged under section 3(2)(v) of the 

Environment(Protection), 1986 in exercise of which the EC 
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Regulations 2006 have come into being, is frustrated or is 

likely to be frustrated.  

43. In the instant case, it is evidently clear that the project 

proponent violated the EC Regulations, 2006 by undertaking 

construction before the EC was granted and thereby denied 

the realistic environmental safeguard to be in place.  It is also 

seen that inadequate recreational space and parking space is 

proposed in the said project.  This begs a pertinent question 

as to whether EC in question needs to be set aside and the 

construction which includes rehabilitation 

component/building comprising of 263 flats, 61 shops, 4 

tenements of welfare centre, 4 tenements of Balwadi, society 

office and Municipal office should be exposed to its logical 

consequence.  In our considered opinion when there is some 

space left for providing certain safeguards and seek re-

compense for the violation of EC Regulations, it would be 

rather harsh to set aside the EC and instead the project 

proponent needs to be saddled with appropriate measure of 

compensation and directed to make certain amends in the 

construction of sale component building, the construction of 

which has been stopped vide order dated 30th April 2014 to 

maintain status quo so as to provide adequate parking spaces 

as required, to avoid spilling over of the vehicles on the public 

streets and cause congestion of traffic leading to adverse 

impact on the environment. 
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44. We are aware that it may not be possible to determine 

compensation on account of violations of EC Regulations with 

consequential untold damage to the environment and with 

some exactitude, but that should not be the reason for the 

project proponent to avoid their liability in that regard.   

45. The Hon’ble Supreme Court in the case of M/s Sterlite 

Industries (India) Ltd. V. Tamil Nadu PCB &Ors., JT 2013 (4) 

SC 388had provided payment of Rs. 100 crores by the 

company which operated without consent of the Board, 

though M/s Sterlite Industries possessed the consent of the 

Board prior as well as subsequent to the period for which the 

compensation was imposed.  In the case of Goa Foundation 

vs. Union of India &Ors., (2014) 6 SCC 590 the Hon’ble Apex 

Court directed compensation at the rate of 10 per cent of the 

project cost to be deposited at the instance. These cases 

justify imposition of compensation at the modest rate of 5 per 

cent of estimated cost of the project i.e. 64.18 crores in the 

present case, which works out to roughly 3 crores. In 

addition thereto, the project proponent needs to be saddled 

with the compensation amount computed at the rate of 

market value of the land/recreational area as on March, 2014 

(date of grant of EC) falling deficient than the required area 

for the project i.e. Rs. 40,000/- per sq. meter- circle rate as 

published by Department of Registration and Stamps, 

Government of Maharashtra for the area in question for the 

1240



 

48 
 

year 2014 multiplied by 81.59 which works out to Rs. 

32,63,600/-. 

46. As regards the deficient parking spaces, it is just and 

necessary not to allow construction of the sale building to 

proceed unless the project proponent makes necessary 

amends in construction plan of the sale building and makes 

available adequate number of additional floors of the building 

for making provision for adequate parking spaces available to 

both sale and rehabilitation buildings.  In our opinion three 

floors shall be made available from 7th floor onwards, from 

the area available for construction of residential flats.  This 

will ensure adequate parking spaces in relation to the 

number of occupants in both rehab building and sale 

building and ensure that vehicles do not spill out on the 

public streets resulting in congestion and prevent adverse 

impacts on the environment as the consequence thereof.  We, 

therefore, dispose of this appeal with following directions: 

1. The respondent no. 5 shall pay and remit a sum of Rs. 3 

crores to the Authority, specified under sub-section (3) of 

section 7(A) of the Public Liability Insurance Act, 1991 to 

be credited to the Environmental Relief Fund within a 

fortnight.    

2. The respondent no. 5 the project proponent shall pay an 

amount of Rs. 32,63,600/- being market price of the 

deficient recreational area as on March, 2014 to the 

Maharashtra Pollution Control Board for incurring 
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expenses on Environmental and ecological rehabilitation 

within a fortnight. 

3. The respondent no. 5 shall make necessary amends in the 

construction plan of the sale building, get it approved as 

per law and make available additional parking spaces on 

adequate number of floors in sale building commencing 

from 7th floor upwards and within 32 floors so as to make 

parking space available for both rehab building and sale 

building by utilising the floors which otherwise would have 

been made available to the sale building. 

4. Construction of the sale building shall not proceed and no 

third party interest by way of sale, transfer, assignment, 

lease or parting with possession of any portion of sale 

building/component in any manner whatsoever shall be 

made unless the amounts as directed hereinabove are paid 

and necessary amends to comply with the directions to 

provide additional parking spaces as aforesaid are made. 

5. The appeal thus stand disposed of with cost of Rs. 

1,00,000/- (one Lakh). 

 

……….……………………., CP 
                                              (Swatanter Kumar)   

  

……….……………………., JM 
                                 (U.D. Salvi) 

 

……….……………………., EM 
                                         (Dr. D.K. Agrawal) 
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……….……………………., EM 
                                           (Prof. A.R. Yousuf)   
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY 

To 

The Chairman, SEAC-1 
"The Chairman, SEAC-2 
The Chairman, SEAC-3 

SEIAA-2018/CR-150/SEIAA 
Environment Department 
Room No. 217, 2nd  Floor, 
Mantralaya, 
Mumbai- 400032. 
Date: 30.01.2019 

Sub 
Consideration of proposals involving violation of El A notification, 
2006 amended till date. 

Dear Sir, 

In pursuance of the notification dt. 14.03.2017 and O.M. dt. 15.03.2018 & 16.03.2018 
issued by Ministry of Environment and Forest (MoEFCC) on procedure to be adopted for 
dealing with the EC violation cases, the development of a protocol for Assessment for 
Environmental Damage and Estimation of Remediation Costs for Building Construction 
Projects was under consideration. 

Accordingly committee was constituted for evaluation process to evolve uniform 
guidelines to deal with the cases of violations under the chairmanship of chairman, SEIAA as 
below- 

1. Shri. Ajay Deshpande, (Ex. Expert Member, NOT) 
2. Shri Mukund Athavale, Member, SEIAA 
3. Dr.B.N.Patil (Director, Env.), M.S., SEAC-II 
4. Shri. Ahhay Pimparkar (Sci-I), M.S., SEAC-I 
5. Shri Joy Thakur, 	M.S., SEAC-Ill 
6. Shri Raghunath Mahabal, Advocate 

Above committee has submitted its report to Environment Department. Further, after 
due consultation with stakeholders and NABET accredited consultants in a round table 
workshop held at Pune on 21" December, 2018, it is decided to follow the provisions of 
MoEF&CC notification dated 14.03.2017 and refer the report submitted by committee for 
Assessment of Environmental Damage And Estimation of Remediation Costs For Building 
Construction Projects initiated without obtaining mandatory Environmental clearance. Copy 
of the same is enclosed herewith for kind perusal. 

In this regard, I have been directed to inform you to start appraising the proposals 
under violation as per the provisions of MoEFCC notification dtd.14.03.2017 and O.M. dud. 
15.03.2018 & 16,03.2018 and refer the report of committee on Assessment for Environmental 
Damage and Estimation of Remediation Costs. 

Thanking you. 
	

CD 
(D. S. Bhalerao) 

Scientist -2 , Environment 

D.A.: as above 
	 Govt. of Maharashtra 

Copy to 1. Chairman. SEIAA. 
2. P.S., Environment and M.S.. SEIAA. 
3. Member Secretary, SEAC-1/2/3 
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An Approach for Assessment for Environmental Damage And Estimation of Remediation 
Costs For Building Construction Projects initiated without obtaining mandatory 
Environmental clearance (Violation Cases) 

1. Ministry of Environment and Forest (MoEFCC) has issued a notification on 

procedure to be adopted for dealing with the EC violation cases on 

14.3.20171  and also, give 6-month amnesty window for such proponents 

who have violated the EC regulations. These violations are primarily 

related to initiating the project work or carrying out the project activities 

without obtaining the mandatory EC. Special EAC was also notified to deal 

with violations cases at the central level. Subsequently, on 8.3.20182, 

MoEFCC issued another notification which delegated the powers to deal 

with such 'violation cases' to the concerned SEIAA and further provided 

an additional amnesty window of one month for such project proponents 

to apply for grant of EC. 

2. The notification dated 14.3.2017 stipulated the procedure for 

consideration of such cases where construction of projects was carried 

out without obtaining EC, treating such cases as violation cases. The 

important provisions for considerations of such proposal in the said 

notification-are-as under; 

(2) In case the projects or activities requiring prior environmental 

clearance under Environment Impact Assessment Notification, 2006 from 

the concerned Regulatory Authority are brought for environmental 

clearance after starting the construction work, or have undertaken 

expansion, modernization, and change in product- mix without prior 

environmental clearance, these projects shall be treated as cases of 

violations and in such cases, even Category B projects which are granted 

environmental clearance by the State Environment Impact Assessment 

Authority constituted under sub-section (3) Section 3 of the Environment 

(Protection) Act, 1986 shall be appraised for grant of environmental 

clearance only by the Expert Appraisal Committee and environmental 

clearance will be granted at the Central level. (3) In cases of violation, 

action will be taken against the project proponent by the respective State 

or State Pollution Control Board under the provisions of section 19 of the 

I  MoEF notification SO 804 (E) Dated 14.3.2017 
2  MoEFCC notification SO 1030 (E ) dated 8.3.2018 
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Environment (Protection) Act, 1986 and further, no consent to operate or 
occupancy certificate w II be issued till the project is granted the 
environmental clearance. (4) The cases of violation will be appraised by 
respective sector Expert Appraisal Committees constituted under 
subsection (3) of Section . of the Environment (Protection) Act, 1986 with 

a view to assess that the project has been constructed at a site which 

under prevailing laws is aermissible and expansion has been done which 
can be run sustainably ukider compliance of environmental norms with 
adequate environmental Safeguards; and in case, where the finding of the 
Expert Appraisal Committee is negative, closure of the project will be 
recommended along with other actions under the law. (5) In case, where 
the findings of the Expert Appraisal Committee on point at sub-para (4) 
above are affirmative, the projects under this category will be prescribed 

the appropriate Terms of Reference for undertaking Environment Impact 

Assessment and preparation of Environment Management Plan. Further, 
the Expert Appraisal Committee will prescribe a specific Terms of 

Reference for the pro)ect on assessment of ecological damage, 
remediation plan and natural and community resource augmentation 
plan and it shall be prepared as an independent chapter in the 
environment impact assessment report by the accredited consultants. The 
collection and analysis Of data for assessment of ecological damage, 
preparation of remediation plan and natural and community resource 
augmentation plan shal be done by an environmental laboratory duly 
notified under Environment (Protection) Act, 1986, or a environmental 
laboratory accredited Inc National Accreditation Board for Testing and 
Calibration Laboratories or a laboratory of a Council of Scientific and 
Industrial Research institution working in the field of environment. (6) 
The Expert Appraisal Cammittee shall stipulate the implementation of 
Environmental Managetnent Plan, comprising remediation plan and 
natural and community resource augmentation plan corresponding to the  

ecological damage assessed and economic benefit derived due to violation  

as a condition of environmental clearance.  
(7) The project proponent will be required to submit a bank guarantee 
equivalent to the amount of remediation plan and Natural and 
Community Resource Augmentation Plan with the State Pollution Control 
Board and the quantificiation will be recommended by Expert Appraisal 

APPROACH PAPER-R.e. 
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Committee and finalized by Regulatory Authority and the bank guarantee 

shall be deposited prior to the grant of environmental clearance and will 

be released after successful implementation of the remediation plan and 

Natural and Community Resource Augmentation Plan, and after the 

recommendation by regional office of the Ministry, Expert Appraisal 

Committee and approval of the Regulatory Authority.  

Subsequently, vide notification dated 8.3.2018, such powers have also 

been delegated to concerned SEIAA. 

3. Maharashtra Scenario: In Maharashtra, there are about 104 cases which 

have been submitted for grant of EC under this 'violation' notification. As 

per the information given by DoE, there are 91 cases related to building 

construction projects and 14 cases related to industry. However, this 

number is likely to increase substantially, as during evaluation of new EC 

cases, the SEAC generally finds non-compliance in the appraisal process. 

4. Department of Environment (DoE) and SEIAA Maharashtra wanted to 

streamline the process of evaluation of the 'environmental damage 

assessment' for such violation cases to bring reasonable consistency and 

uniformity in approach and assessment while dealing with such cases. The 

assessment of environmental damage is no doubt a very specialised study 

and the parameters, approach, weightages, techniques are likely to vary 

significantly from project to project and also, from area to area. Still 

however, it would be necessary and prudent to develop some broad 

structure and framework for such environmental damage assessment 

which can be used by concerned SEAC for consistent and uniform 

methodology. The SEACs can obviously incorporate any new specific 

aspect of evaluation, based on project type, damages anticipated and 

sensitivity of project area by making special reference to such compelling 

factors to incorporate additional evaluation aspects. This report is 

outcome of such requirement of DoE and SEIAA Maharashtra. 

5. The present approach paper deals only with Building construction project. 

However, the broad principles can be adopted with suitable modifications 

for the industrial projects. The subject of environmental damage 

?PPR:, ACP PA 3/29 
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assessment and also, restitution and restoration of environment is a very 

complex and multidisciplinary subject and the present approach paper is 

based on desktop studies to prepare some basic framework for 

assessment of the proposal received in order to ensure a broader 

consistency in appraisal for various SEAC. The framework is generic in 

nature and obviously, oen for further updating with gain of knowledge ; 

and experience while d sling with subject, based on field level data and 

information. 

6. 	Assessment of environmental damages and preparation of remediation 

plan are highly specialised subject and very much case specific. The 

methods and techniqueS to assess the damage would vary from project 

to project and also, as significant correlation with project site. 

Considering this, the sc pe of this approach paper has been limited to 

preparation of broad g idelines and framework to assess the damage, 

rather than detailing act at procedure and methodology. Considering the 

types of projects, the e vironmental damage assessment methodology 

can be conveniently gro ped in three types of activities/process namely; 

a. building and construction activities b. infrastructure and mining and c. 

industries. The broader c ntours of environmental damage assessment of 

these three sectors w uld vary significantly in its content, scope of 

investigation and analyti al processes to assess the damages. Considering 

the present scope of t is report, the report only deals with damage 

assessment aspects of v olation cases. In fact, most of the literature on 

environmental damage lassessment is related to unauthorised effluent 

discharges, ecological damages, chemical accidents, ground water 

contamination, hazardo s waste disposal etc. Though, there is also a 41 

serious and urgent nee of developing India specific protocols for such 

environmental damage ssessment as a part of enforcement strategy and 

interventions, the repo does not deal with these aspects and the scope 

strictly remains limited o damage assessment for violation cases as per 

MoEFCC notification da ed 14.3.2018, with main focus on Building and 

construction projects as per the requirement of DoE and SEIAA. 

APPROACH PAPER-R3 

1248



Legal background: The "Polluter Pays" principle as interpreted by 

Supreme CoureA means that the absolute liability for harm to the 

environment extends not only to compensate the victims of pollution but 

also the cost of restoring the environmental of the damaged environment 

is part of the process of "Sustainable Development" and as such polluter 

is liable to pay the cost to the individual sufferers as well as the cost of the 

reversing the damaged ecology The precautionary principle and the 

polluter pays principle have been accepted as part of the law of the land. 

It is thus settled by Supreme Court that one who pollutes the 

environmental must pay to reverse the damage caused by his acts. In 

Vellore Citizens' Welfare Forum v. Union of India and Ors.: 

AIR 19965C2715, the precautionary principles and polluter pays principle 

were held to be part of the environmental law of the country. It was held 

that the polluter pays principle means that the absolute liability for harm 

to the environment extends not only to compensate the victims of 

pollution but also the cost of restoring the environmental degradation. 

Remediation of the damaged environment is part of the process of 

sustainable development. 

8. 	The use of liability assessment following instances of physical damage or 

pollution of environmental resources has long been a feature of national 

legislations. The restitution and restoration aspects have been part of 

Water (P&CP) Act, 1974, but unfortunately no specific guidelines or 

protocol have been established so far. There are also not much of 

established success stories of restitution which can provide some 

guidance. The National Green Tribunal Act, 2010 specifically provides 

provisions for restitution, restoration and compensation in case of 

environmental damages or incidences of environmental degradation, on 

strict liability basis. However, no technical guidelines or procedures are 

available for such environmental damage assessment or restoration or 

compensation etc except one prepared for CPCB for liability assessment 

3  Enviro-Legal Action vs. Union of India 1996 (2) JT 196 

(1997)1SCC388B . W.P.(C) No996: M.C. Mehta Vs Kornai Nath and ors 
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for HW disposal.' Still 

regarding application of 

lowever, there are no published case studies 

these guidelines. 

9. For example, the US Comprehensive Environmental Response, 

Compensation and Liabil ty Act (CERCLA) has provided for the clean-up of 

hazardous waste sites since 1980 and requires resource damage 

assessment for this an similar instances of environmental injury. In 

Europe, the Environme tal Liability Directive (ELD 2004/35/EC) now 

applies a common appr ach to assessment which aims to prevent and 

remedy environmental tlamage by holding those responsible liable for 

remediation. However, while there are prescribed procedures for 

remediation, there rem in the difficulty of how to achieve an equivalent 

level of habitat quality t that, which existed before an incident and how 

to account for interim lo ses, including losses to social wellbeing. 

10. Damage as defined by th ELD presupposes that liability can be identified. 

Where this is possible, t e ELD allows for three types of remediation: 

a. Primary remediati n to restore a damaged resource or impaired 

service to its base! ne condition; 

b. Complementary r mediation when a site cannot be fully restored 

using primary re ediation and which involves intervention or 

improvements to habitat at another site which is physically or 

geographically lin ed in terms of species/ habitats or human 

interactions; 

c. Compensatory remediation in cases where there are interim losses 

before ecological functions can be fully restored or replaced. 

11. Liability to the govern ent for clean-up costs and natural resource 

damages under CERC 	is generally joint and several, unless the 

defendant can show that the harm is divisible or another reasonable basis 

for apportionment. Ho ver, in the present case, as there is only single 

project, there is no occ sion to consider proportioning the liability. The 

entire liability (absolute) on the complementary basis stands against the 

'Guidelines on Implementing Liabilities for nvironmental Damages due to Handling & Disposal of Hazardous tiE 
Waste  and Penalty, published by CPCB 201 . 
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project proponent, as the remediation and restoration of construction 

site is not envisaged. 

12. A number of US courts have applied the "Gore factors," so named because 

they were part of a 1980 proposed amendment to CERCLA sponsored by 

then-Senator (now Vice President) Albert Gore (which was not ultimately 

enacted): 

a. the ability of the parties to show that their contribution to a 

discharge, release or disposal of a hazardous waste can be 

distinguished; 

b. the amount of the amount of hazardous waste involved; - the 

degree of toxicity of the hazardous waste involved; 

c. the degree of involvement by the parties in the generation, 

transportation, treatment, storage, or disposal of the hazardous 

waste; 

d. the degree of care exercised by the parties with respect to the 

hazardous waste; and 

e. the degree of party cooperation with government officials. 

	

13. 	Federal courts have also applied the following other equitable factors: 

a. the relative fault of the parties in causing the release of the 

hazardous materials; 

b. the knowledge and/or acquiescence of the parties in the 

contaminating activities; 

c. the benefits received by the parties from the contaminating 

activities; 

d. the relative clean-up costs incurred as a result of the released 

hazardous wastes; 

e. the financial resources of the parties involved; 

f. contracts between the parties bearing on the subject; 

g. circumstances and conditions of property conveyance in cases 

involving successive owners; and 

h. any traditional equitable defences as mitigating factors. 

	

14. 	Role of Consultants: The PP and industries generally take advise of the 

NABET approved consultants for preparation of EIA report and also, for 
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completing EC procedure  

duly recognised by NABE 

understanding of envirc  

competence. In other w 

recognition and also, th 

These consultants are 'accredited' consultants 

after careful evaluation of their capabilities and 

nmental law and regulations besides technical 

rds, these consultants have been given special 

MoEFCC notification has especially mandated 

that all the EIAs and EC p ocedures needs to be done only through NABET 

approved consultants, c 

Such a recognition and s 

with 'responsibility' cas 

proponents on complian 

to notice of project pr 

advising the project p 

therefore necessary th 

rving out a niche business for these consultants. 

ecial business opportunity will obviously entail 

upon these consultants to advise the project 

e, identify the non-compliance and also, bring it 

ponents/regulators at the first instance while 

oponents to ensure timely compliance. It is 

:t the role of such consultants, if they are 

associated with the pro ect proponents during the occurrence of such 

violation or immediate! thereafter, needs to be critically examined in 

order to ensure that t 

compliance in a more e 

assessment exercise nee 

the non-compliances in 

ese consultants perform their duty to ensure 

ective way. The proposed damage and liability 

s to cover these aspects which will ensure that 

future are brought to the notice of project 

proponents and regulator in time, for timely enforcement and compliance 

actions. 

15. Considering the above 

report, methodologies fc  

proposed for building 

considerations; 

a. These methodolc  

industries) which 

located and are in 

and associated n 

should not be app 

b. These methodolo 

iscussions, it is proposed that in this phase of 

r damage assessment and liability evaluation are 

and construction projects, with following 

gies are for the projects (construction and 

are in 'permissible' in the area where project is 

luded in 'regulated' activity as per EC regulations 

tifications. The methodology cannot be and 

ied for the projects in non-conforming zone. 

ies are evolved only to consider limited violation 

In terms for initiat ng the project activities without EC. They cannot 

and should not e applied in case of any case pollution or 

degradation incidnt for which separate methodologies need to be 

developed and ad; pted. 
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16. 	Damage Assessment and Remediation cost: 

The notification of 14.3 2017 describes the rationale for assessment of 

environmental damage costs and remediation costs as under; 

"6. The Expert Appraisal Committee shall stipulate the implementation 

of Environmental Management Plan, comprising remediation plan 

and natural and community resource augmentation plan 

corresponding to the ecological damage assessed and economic 

benefit derived due to violation as a condition of environmental 

clearance. 

7. The project proponent will be required to submit a bank guarantee 

equivalent to the amount of remediation plan and Natural and 

Community Resource Augmentation Plan with the State Pollution 

Control Board and the quantification will be recommended by 

Expert Appraisal Committee and finalized by Regulatory Authority 

and the bank guarantee shall be deposited prior to the grant of 

environmental clearance and will be released after successful 

implementation of the remediation plan and Natural and 

Community Resource Augmentation Plan, and after the 

recommendation by regional office of the Ministry, Expert Appraisal 

Committee and approval of the Regulatory Authority. " 

16. Three aspects emerge from the above as under; 

a. The project proponent needs to develop remediation action plan 

commensurate with the environmental damage assessed and also, 

the economic benefit derived due to violation of EC. 

b. The PP also needs to develop natural and community Resource 

Augmentation plan (NCRAP) along with the cost. This is not linked 

with the environmental damage or economic benefits accrued from 

violation. 

c. Both the remediation and NCRAP needs to be implemented by PP 

independently which needs to be verified by regulatory authority. 

There is no time limit or verification methodology defined for such 

implementation. Still however, the time limit can always be 
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considered by authority as a part of EMP while approving the EMP 

and EC. 

ences available on environmental damages are 

onmental degradation resulting from waste 

f forest. The important aspects in the design of 

be as under; 

t and significance; 

he status of the resource prior to the incident 

ge; (Baseline) 

f the scale of damage; (Services and beneficial 

ment; (modeling) and; 

whether damage is 'significant'. (Significance 

integrity of site) 

options, 

o restore the damaged resource and, if possible, 

ource to baseline (pre-incident) conditions 

ation targets; 

17. 	The literature and refer 

mainly related to envi 

disposal or degradation 

remediation program ca 

a. 	Damage assessme 

Definition of 

causing dam 

ii. Assessment 

use of site) 

iii. Impact asses 

iv. Determining 

threshold an 

b. 	Primary restoratio 

i. With an aim 

return the re 

ii. Setting resto 

iii. Identifying p mary restoration options; 

iv. Selecting pri ary restoration options; and 

v. Estimating in erim losses 

c. Compensatory res 

Setting the o 

Monetary co 

Identifying th 

oration options. 

jectives for compensatory restoration options; 

pensation and/or resource compensation; 

compensatory options; and 

i. 

iv. 	Selecting the compensatory options. 

18. 	Generally, the remediat on and restoration need to be designed based on 

either of the three foll•wing approaches in order to design, select and 

determine the scale of the compensatory restitution and restoration 

options 

a. Service-to-service aroach: Accept a one-to-one trade-off between 

the services that ar- lost due to damage and the services that are 

created through co pensatory restoration. Reasonable to make this 
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assumption if the replacement resources are of the same type, quality 

and of comparable value. 

b. Value-to-value approach: Used for scaling of Class II and II options, i.e. 

when the assumption of a one-to-one match between lost services and 

compensatory services is not necessarily valid. The approach estimates 

the economic value of interim losses and the economic value of the 

services generated by the compensatory restoration option. 

c. Value-to-cost approach: Within this approach, restoration is scaled by 

equating the cost of the restoration plan to the value (in monetary 

terms) of losses due to the injury. This approach is only suitable when 

damage is relatively minor. 

The remediation plan also needs to be proactive on futuristic issues and 
need to consider following; 

• should be the result of an evaluation process based on, but not 

limited to the following : 

o The cost to carry out the option; 

o Time it will it take for the restoration to be effective; 

o Extent to which each option is expected to return the 

damaged resource to its baseline; 

• Likelihood of success of each option; 

• The extent to which each option will prevent future damage 

(flowing from the initial incident), and avoid collateral damage 

as a result of implementing the option; 

• The extent to which each option generates benefits for the 

damaged and/or other natural resources beyond returning the 

damaged resource to its baseline; and 

• The effect of each alternative on public health and safety 

19. The total environmental damage needs to be assessed based on the 

environmental restoration cost required considering the above-

mentioned project related attributes and as per the settled legal 

principles, such assessment need to be based on 'absolute' liability 
principle. 
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21. Economic Benefit Asse 
notification is inclusion 
violation of EC regulati 
integrated in effective e 
the world because a 
regulations, would resul 
environmental norms a 
benefits. In order to en 

• 

The notification refers to covering mainly three aspects in overall damage 

assessment studies prior o consideration of such violation cases, namely; 

• Opportunity cos : benefits accrued due to early implementation 

of project with ut obtaining the mandatory EC and shall also 

include Cost fOr deterrence (penalty) for violation of EC 

regulation whi h needs to consider factors like project 

proponents trac record, factors contributing to environmental 

damage etc. 

• Environmental amage cost to be assessed based on the 

available data 

• Cost of remedia ion and restoration. 

20. While working on these hemes, it would be necessary to keep in mind 

that the entire exercise i being under the provisions of the EC regulation 

2006, as amended and the Environmental protection Act. It is also 

necessary to note that t ere are hardly any scientific studies to assess the 

environmental damages in holistic manner and also, there are very few 

cases where environme tal restoration and restitution has fully been 

achieved. However, they are related to remediated of contaminated sites 

and/or contaminated gr and water. There are several cases where the 

SC, HCs and NGT have or ered remediation and restoration, but there are 

hardly any studies where both restitution/restoration and damage 

assessment has been carried out simultaneously. It would therefore be 

necessary to adopt an a proach which may be advoc in nature but based 

on scientific approach. T ere could be uncertainty in damage assessment 

but as already held b judicial pronouncements, the uncertainly in 

environmental damage and restoration on a positive side, towards 

preserving environmen (precautionary principle) is acceptable, while 

demonstrating the good efforts in assessing the same. 

• 

• 

• 

sment: One of the important aspects of this 
f concept of economic benefits accrued due to 

ns. Traditionally, this concept has always been 
forcement of standards and regulations all over 
y violation or relaxation in environmental 
into economic advantage, rather in many cases, 
e violated to derive economic advantages and 
ure that the compliance is encouraged, it would 
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be in the best interest to develop some tools to incorporate financial 
disadvantage for the non-compliance. 

22. Violators obtain an economic benefit from violating the law by delaying 

compliance, avoiding compliance or achieving an illegal competitive 
advantage. In delaying compliance, the violators eventually comply, but 
they use the money that should have been spent on compliance. The 
violators then use that money for profit-making investments. In a very 
simple sense, the violators "gain" the interest on the amount of money 

that should have been invested in pollution prevention and control 
measures. When an offender avoids compliance, it essentially does not 
incur the costs that would have been necessary to come into compliance. 
The third type of economic benefit is derived from an illegal competitive 
advantage. It is necessary to have reliable methods to calculate any 
significant economic benefit of non-compliance. The existence of a well-
defined and substantiated methodology strengthens the enforcement 
agency's position in case of eventual appeal of the assessment. 

Though there are several references available for such assessment 
particularly by USEPA and also, several state environmental agencies 
besides OECD, One of the good case studies is prepared by OECD and is 
available at http://www.oecd.org/env/outreach/46959936.pdf.  6. The 
study illustrates a key principle that in order to deter future non-
compliance, a fine should at a minimum eliminate any financial gain or 
benefit the operator has obtained as a result of his non-compliance. The 
"benefit component" of a fine corresponds to the delayed or avoided 
compliance costs or the illegal competitive advantage and puts the 
violator in a less favourable situation compared to those who comply with 
the requirements in a timely manner. The additional penalty amount, or 
the "gravity component", should reflect the seriousness of the offence 
and the operator's behaviour. USEPA has also elaborate case studies on 

such efforts and has also developed the penalty and financial models that 
can be used to analyze the financial aspects of enforcement actions. 

https://www.epa.govienforcement/penalty-and-financial-models. BEN 
(5.8.0) - Calculates a violator's economic benefit of noncompliance from 
delaying or avoiding pollution control expenditures. The model requires 
the date the violation occurred, the date of compliance, the costs of 

`REMOVING ECONOMIC BENEFITS OF ENVIRONMENTAL VIOLATIONS IN AZERBAIJAN: Case Study Report, By 
OCED 
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A. The construction 
flats/commercial are 
B. The construction 
received from third 
C. The construction 
from any third party.  

23. One such approach ado 
the matrix of calculatio 

Though, presently, this 

ork is fully/partly completed without EC and the 
is already sold to third parties. 

work is started and some amount has been 
arty, but now the work is stopped. 
ork is started but no amount has been received 

ted by Indiana government elaborately discuss 

s for the penalties for environmental violations. 

pproach paper does not deal with penalties, but 

• 

• 

the process and structured approach adopted therein, can suitably be 

adopted in the present s udy. 

Violators Track record: • referred in above references, the violators track 

record and also, action subsequent to noticing the violations play an 

important role in fo mulation of environmental restoration and 

compliance and the yea 
penalty will be paid. Still 
context on this princi 
particularly enforcement 

the costs were estimated, and the date the 
owever, no much work has been done in Indian 
le of effective environmental governance, 

 

  

All such economic benefi 
of construction projects 
building cases are rather 
built up area, FSI, requir 
the municipal laws are 
available permissible li 
building industry to ini 
amendments and modi 
economic benefits, it is 
date of violation, rathe 
benefits accrued. The all 
considered and any viol 
economic benefits. Bas 
envisaged for violation 
Industry; 

assessment needs to carefully designed in case 
as scope and extent of construction in such 

:overned by local municipal rules particularly for 
ment of open area, parking etc. In many cases, 
mended and some modifications are made in 
its for the above criteria. The general trend in 
iate the construction in anticipation of such 
cation. And therefore, in order to assess the 
roposed to consider the applicable laws on the 
than while assessment of the damages and 

wable built up, FSI, open space etc only shall be 
ion of these ground should also be assessed as 
d on the actual data, three scenarios can be 
of EC regulations by Building construction 

7  INDIANA DEPARTMENT OF ENVIRONMEN Al. MANAGEMENT NONRULE POLICY DOCUMENT, 

t • 	A, 	' • 	• 
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restitution program. Hon'ble Supreme Court in CIVIL APPEAL NO. 10854 

OF 2016 decided on 10th  August 2018 has elaborately considered such 

aspects and it is necessary to adopt the same approach while dealing with 

the EC violators.' 

24. Proposed Framework: Considering the discussions above, following 

broad approach and framework is suggested to derive the environmental 

damage cost which needs to be considered while appraising the 

remediation plan and the costs associated with such proposed 

remediation costs. Moreover, such cost needs to be appropriately 

accounted for the opportunity costs which inter alia should include the 

factors related to environmental track record of the project proponents. 

The proposed framework is suggestive in nature and is an attempt to 

develop a framework for such assessment in future, based on scientific 

evidence. Moreover, this framework is essentially for cases of violation of 

EC regulations in terms on obtaining the EC by construction projects and 

is not aimed to be used as enforcement tool in case of violation of EC 

conditions and/or incidences of pollution of environmental degradation. 

Still however, the SEAC can expand the scope of such assessment and 

costing with reference to any specific incidence on case to case basis, 

particularly where construction is carried out at industrial sites and/or 

there are complaints of pollution due to construction which will further 

strengthen such appraisal process. It is necessary to collect some specific 

information from the project proponents to assess such cost of 

remediation and also, opportunity cost. Therefore, a set of information is 

proposed to be called from PP as under. Some of the information could 

be repetitive but it would be worth to have all such relevant information 

at a place to understand the process. 

B 	www.sci.eov.in/suoremecourt/2016/37233/37233  2016 neco t 10-Aug-2018 
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25. Information Required: 

A. Project details; 

1 Name and address .f Project 
2 Name of Directors 
3 Total constructio 	completed 

(built-up 	area 	s 	per 	EC 
notification): 

4 Total 	constructio 	proposed, 
built-up 	area 	par 	EC 
notification 

5 Whether the proje 	has any EC; 
if 	yes, 	give 	deta Is 	including 
approved built up rea 

6 Total cost of the project 
total cost of the project 
executed? Also, gi e totlal 
of 	the 	project 	constructed 
without EC. 

and 
already 

cost 

7 Date 	of comme cement of 
project 

8 Date 	of 	violati • n 	pf 	EC 
regulation (please justify with 
documentary evid nce) 

9 Date of first s bmi‘n 
information of suc 	violation 
the SEIAA or 5 AC, 
notified, along wit 	stoppage 
construction work 

of 
to 

f 	self- 
of 

1. No. of days of vi. ation (9-8) 
10 Name 	and 	.ddre$s 	of 

Environmental co sultaht, with 
date of engage 	ent of such 
consultant 

11 Any other case of C violation is 
reported or pendi g or decided 
earlier for projects where any of 
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the directors are involved? If 

yes, give details 

12 Any court case related to EC 

violation 	pending or decided 

against 	any 	of the 	directors 

including High Court, NGT and 

sessions court? 

B. What can be the attributes for environmental damages: The PP and 

consultant needs to describe the details of each attributes in 

qualitative and quantitative manner; for example; 

1. Air pollution: construction dust, noise, demolition dust 

2. Water: incremental sewage increase, extra water pumped from 

foundations 

3. Soil: excess foundation excavation, excess ground foot print 

4. Noise: extra time required for construction, 

5. Loss of vegetation: additional trees cut ( type, age and number of 

trees with its significance) 

6. Transport and material handling 
C. Description of activities contributing to the environmental damage 

and degradation; 

A. Demolition, site preparation 

1 Whether any demolition work 

was carried out prior to EC? If yes 
what is date of commencement 
of demolition and also date of 

completion of demolition? 

2 Whether such demolition or site 

had 	some 	asbestos, 	industrial 

waste or contaminated soil or 
hazardous waste etc and if yes, 
how these types of waste have 
been segregated and disposed? 

3 If the project is located on any 
industrial site, whether any due 

diligence 	or 	environmental 
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status of site 
yes, give detai 

was assessed? if 

4 	State the qua 
waste dispos 
including qua 
location along 
and photogra 

5 	Any air qualit 
monitoring 
demolition w• 

tity Of demolition 
d from the site, 
tity and disposal 
with location map 
hs  

(including noise) 
done 	during 

k? If yes, results 
6 	Whether build 

approved an• 
local authori 
commence t 
demolition w.  

ng plan and layout 
permission from 

ies is taken to 
e work prior to 
k 

7  
B. Construction 
1 	Date of co 

construction 
construction, i 

2 Whether t 
carried out is 
sanction plan 
local authori 
provide such c 

3 	In the additi 
how much co 
including, san 
etc was r 
transported? 
average haula 

4 	How many lab 
in constructio 

S Whether, 
construction 
above valid EC 
any additional 
If yes please 
print in sqm a 

UP  
mencement of 

nd completion of 
any 
e construction 
trictly as per the 

iven by concerned 
? If yes, please 
rtificjation  
nal Construction, 
struction material 
, bricks, cement 
qui* to be 
o. of trucks and its 
e? 
urs tre engaged 

, average per day? 
he 	additional 
ork over and 

if so available, has 
round foot print? 

tate, ground foot 
per EC approved  
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layout and current proposed 

layout?  

6 	Whether the expansion was 
carried out simultaneously with 
EC approved work? If not give 

details of time frame? 
If yes, please give incremental 
additional time required for 
construction of additional area  

7 	Is there any change in foundation 
design, i.e. depth of foundation, 
basement etc. that were done 
due to additional area? 

If yes, what is the additional soil 
quantity excavated for such 
incremental foundation depth? 

Where it is disposed?  

8 	What is the quantity of top soil 
removed and how it is managed?  

9 	Also, if water is encountered at 
such foundation depth, what is 
the volume of water pumped for 
such additional depth of 

excavation?  

	

10 	How much additional water was 
required for curing and 
construction purpose? Source of 

water?  

	

11 	Rain Water harvesting details  

	

12 	Solar light, water heating details  

	

13 	Use of fly ash bricks ensured? 

Details thereof  
14 Whether any noise or air 

pollution control measures 
taken, if so what are they?  

	

15 	Whether any air quality and 
noise level monitoring done  
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during constr ction stage, if yes 
attach results 

16 Whether any third party rights 
are created o 	the construction 
without EC? 

17 Whether any f the construction 
without EC 	as already been 
occupied? 

If yes, numbe 	of families given 
such occupati • n. 

Also give total commercial area 
being used pr sently Also state 
type of commercial activity i.e. 
offices, 	s ops, 	hotels, 
restaurants etc 

18 How many flat sold Which are in 
the area of EC 	iolatibn and total 
sale value of su h flats 

19 How much co 	mercial area sold 
which is in ar a of EC violation 
and 	total 	sal- 	value 	of such 
commercial art . 

C Commissionin of project 
1 Date of when the project was 

made 	operati•nal 	either 	by 
giving possess' in of residential 
or 	commercia 	areas 	of the 
project? 

2 How many fami ies are staying in 
project? 

3 What is total 	ater supply to 
project, source 	nd quality 

4 Total sewage g 	erat on m3/day 
5 STP details, 
6 Treated wastew ter disposal 
7 Any DG sets, ar they complying 

the norms 
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26. The notification provides for "The Expert Appraisal Committee shall 

stipulate the implementation of Environmental Management Plan, comprising 

remediation plan and natural and community resource augmentation plan 

corresponding to the ecological damage assessed and economic benefit derived 

due to violation as a condition of environmental clearance.". It can be seen from 

the provision that EMP is required to have two components i.e. 1. Remediation 

plan and 2. Natural and community resource augmentation plan. They are 

required to be corresponding to the ecological damage assessed and economical 

profit derived due to the violation. 

Considering the broad conspectus and the need to evaluate the ecological 

assessment which will vary from project to project, site to site and also, will be 

subject of very detailed relative assessment. In absence of standard protocol 

and guidelines, it is proposed to adopt an advoc approach only for construction 

projects within the parameters specified by the notification. It is proposed to 

have broadly two components i.e. environmental damages and secondly 

economic benefits derived. The economic benefits derived can suitably take into 

account the construction stage besides the role and environmental performance 

record of the project proponent. 

And therefore, the EMP and natural resource augmentation plan shall not only 

cover the ecological damages but also, the track record of project proponents 

and the economic benefits derived. As regards the ecological damages, a 

protocol which is rather based on basic environmental impacts like soil disposal, 

noise, air pollution, water pollution etc has been prepared by Gujarat SEAC, 

which is further modified to incorporate additional factors. The protocol format 

presented below is required to be prepared and certified by approved 

environmental consultants who are required to submit an undertaking certifying 

correctness of the data presented. 
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Format of Assessment of Environmental Damages 

Attributes Scope of say 
environmental 
measures 

g on account of 
protection 

EMP cost 
Resuming cost, 
per day (Rs.) 

Non-recurring ' 
cost 
(Rs.) 

Air Pollution Water require 
(KUday): 
Cost of 1 KL 

nt for sprinkling 

et (RS): 
Water Pollution A. Cost of wat 

a). Constru•-,  
b). Operation 

B. Cost of sews 
& disposal: 
a). Constru — 
b). Operation 

C. Quantity 	of 
during excav 
cost of Rs. 
unauthorized 
disposal 

D. cost of con 
of recharge 

requi 
on phase: 
phase: 

t e treatment, 

phase: 
phases 

water 
ion and 

per 
water 

ction$ 

ement: 

reuse 

pumped out 
a lumpsum 

cum for swili 
extraction and 

maintenance 

Soil environment In case of • - 	• 
the cost ofd= 
ment plan need= 
finalized as non- 

"i'on has carried out, 
ition Waste manage-
to be discussed and 
reaming cost 

In case there 
waste like as • 
located 	on 	in • 
hazardous 	•• :-. 
handled, the 
diligence of the 
by 	consultants. 
include soil ana 
MPCB consent 
1-IW 	if any). 	T 
examination fr 

'= sane 
stos 
ustrial 
ical Or 
• 1 based 
• cject 

(the 
is, Water 

copies, 

SPCB. 
is requires 

hazardous 
Or the site is 

area where 
waste was 

on due 
site, as given 
report must 

analysia, 
manifest dl 

critical 

Cost of presery 
excavated earth 
[Area (m2) • - . , 
Ic (g/m3)x cost • - 

'n of top soil & 
o be oonsidered. 
(m)t. Gravity  
ton ( 	s.)1 
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Noise 	and 
Vibration 

For damage due to noise pollution & 
vibration, 	the 	cost 	of 	barricades 
around the project site should be 
considered. [perimeter (m) x height 
of the barricade(m) x cost of the 
sheet) 

Green Belt In case of any tree cutting without EC 
cost of Rs. 10000/- per tree apart from 
any statutory action for such tree 
cutting if any, 

Cost of planting & maintaining trees 
(Number of trees as per the bye- 
laws) 

Cost of compensatory tree plantation 
(5 trees for each tree cut) 

RH/OHS Cost of workers benefit to 	be 
considered in view of Building and 
Other Construction Workers' 
Welfare Cess Act, 1996 
A. cost of health checkup of 

workers: 
B. cost 	of 	safety 	measures 

including PPEs: 
Total 

27. 	The economic benefits derived can be either on both costs saved on not 

taking appropriate environmental protection measures and also, the 

benefits derived by going ahead with project to gain commercial gains. 

This aspect has also been considered by Gujarat SEAC, by apportioning 

only 10% amount of profit which is considered to be 20% construction 

costs including the land value. 	All the standard literature including 

regulatory 	guidelines 	referred 	above 	incorporate 	such 	commercial 

economic benefits accrued from early going ahead by starting and 

commissioning project without obtaining EC. It is therefore necessary to 

incorporate such consideration in assessing the economic benefits which 

can be deterrent factor in future cases. At the same time, it is necessary 

that there should be a consideration for such cases where the project 

APPROACH PAPER-R3 	 23/29 

1267



proponent has applied fo EC but for some reason or other the EC is not 

considered and grante without assigning any reason beyond a 

reasonable time frame. I is proposed to incorporate following scenarios 

for such economic benefi assessment; 

• The construction (resi ential/commercial) under violation, where the 

construction is stoppe•after some time: 

• The construction (resi r ential/commercial) under violation and where 

the full construction a ea is occupied by the third party: 

• The construction area (residential/commercial) under violation where 

the partial constructio is occupied by the third party 

Economic benefit derive can be broadly considered as 10% of Ready 

reckoner cost' of the con tructlon under violation if it is already occupied 

(fully or partially) or reasonably in advance stage of completionl°  (more 

than 50%). In case, the construction is still not in advance stage of 

completion (less than 50 ) and no occupation is given, then the benefits 

can be taken as 5% of rea y reckoner cost for the construction in violation. 

The notification does n• refer to any proportioning of the economic 

benefits and hence, de med profit is taken for arriving at economic 

benefits in the presen approach. This aspect could be seriously 

challenged by the propo ents, however, in the absence of any leverage 

given in notification, s ch approach seems to be reasonable and 

consistent considering th spirit of notification. These figures are taken 

at random basis consid ring bare minimum 10% profit on the ready 

reckoner rate and does of truly reflect the economic benefits accrued 

due to sale. However, s ch amount can be taken up as starting point 

which can further evol e in future. However, it is imperative and 

necessary to ensure that these additional costs are required to be borne 

by Project proponent an• cannot be and shall not be passed on to the 

consumers. In fact, the ustomers are entitled to seek any other legal 

remedy for any compens tion etc as per prevailing laws. 

• The ready reckoner cost is taken as most ational and documented cost available. Other cost that were also 
considered, were construction cost, sale pr e etc., but assessing those cost could itself be a complicated and 
arbitrary process and can lead to inconsist ncy which can be avoided by taking ready reckoner cost far such 
consideration. This ready reckoner cost is t• be calculated using relevant ready reckoner rate for the year of 
appraisal of violation by SEIAA and total bui t area of construction under violation. 
' The stage of construction needs to be ce 'fled by concerned local body (municipal corporation and councils 
etc.) along with undertakin: 	the PP. 
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28. 	In addition to above environmental damage costs, it is necessary to 

incorporate certain consideration for the environmental track record of 

the project proponent as a part of economic benefits accrued by the 

proponents and it is proposed that for each of earlier or similar other EC 

violation in other projects being developed by project proponents and/or 

any one of its directors shall be accounted for Rs. 10,00,000/- (Rs. Ten 

lakhs) in the community action plan. This consideration directly stems 

from Gore's correction referred earlier. This will surely bring the frequent 

and habitual defaulters on a common platform which is a significant step 

for future compliance enforcement. The regular defaulters will find such 

a criteria as a 'reputation risk' which itself will trigger the compliance in 

future. The final amount towards remediation, and natural and 

community resource augmentation action plan can be summation of 

these three aspects or the amount equivalent to the CER amount as per 

the MOEF&CC's office Memorandum No: F NO 22-65/2017-IA-III dated 

01/05/2018, whichever is higher. 
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29. Calculation of Cost of remediation plan and natural & community 
resource augmentation plan 

Sr Description Details Amount 

1. Total of recurring 
cost 

Cost 	arrived 	from 	above 
table per day X number of 
days in violation 

2 Non-recurring 
cost 

Cost as arrived from above 
table 

3. Economic 
benefits accrued 
due to violation 

10% of ready reckoner cost 
of the construction 	under 
violation 	if 	it 	is 	already 
occupied (fully or partially) 
or 	in 	reasonably 	advance 
stage of construction (more 
tharl 50%). 
5% of ready reckoner cost of 
the construction under 
violation, if no occupation is 
given 	in 	violation 
construction 	and 	the 
construction under violation 
is still not in advance stage of 
construction (less than 50%) 
and 
Incremental cost of Rs. 10 
lakhs for each EC violation by 
PP or its directors observed 
at ahy other projects in last 3 
years 

4 Cost 	of 
remediation plan 
and 	natural 	& 
community 
resource 
augmentation 
plan 

Surh 
amount 
CER 

01/Q5
higher. 

MOEF&CC's 
Memorandum 
65/2017-IA-III 

of 1, 2 and 3 above or 
equivalent to the 

amount 	as 	per the 
office 

No: F NO 22-
dated 

/2018, 	whichever 	is 
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30. It is manifest from the language of the notification that the spirit of 
notification is twofold; firstly, there needs to a deterrent action against EC 
violation and secondly, there needs to be sufficient environmental 

restoration and restitution of the presumed environmental damages 
which generally occur in the surrounding due to construction projects. In 
the present case, most of the construction projects are located in urban 
areas of Mumbai and Pune and hence, in order to ensure that the local 

community really gets benefitted by such planned environmental 
restoration program, it is proposed that majority of such environmental 
restoration/restitution shall be carried out within 5 km of the project 
location. However, this aspect will be deliberated further. 

31. Another important aspect of the notification is that the PP needs to give 

a bank guarantee of equivalent amount and such bank guarantee will be 
returned on verification of implementation of such EMP by regional office 
of Ministry, and further recommended by SEAC and only thereafter, SEIAA 

can take a decision on return of BG. The notification contemplates 
inclusion of such action plan as part of EMP. However, it is required to 
note that the proposed remediation and community restoration program 
will have to be carried out ex-situ i.e. not at construction site and 
therefore, the project proponent will not have mechanism to carry out 
such complementary remedial actions in the areas which are not under 
his control. One of the options is conducting such activities similar to CSR. 

Be that as it may, it is an admitted fact that there is a significant gap in 
such verification of compliance through environmental regulatory 
authority and therefore it would be difficult for SEAC and SEIAA to take a 
decision in this regard. 

32. In order to simplify the entire process, it is proposed that the proposed 
EMP cost can be attributed to overall environmental development works 
in a fixed approportionate percentage which will avoid ambiguity and 
inconsistency. Though such a scheme of restoration may not be ideal 

scenario for any environmental restoration program, but as in the present 
case, we are strictly dealing with ex-situ restoration or rather 
environmental improvement program, such a practice can be most 
appropriate and effective. However, such practice cannot be adopted for 
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any 

33 	The 

pollute' 

future on-site restoration/restitution and is not a substitute 'pay and 
formulae for well established legal principle of 'polluter pays'. 

actual cost of remediation proposed at site can be given separately, 
certified by the environmental consultant which can be considered 

SEAC and SEIAA before considering the amount which can be reduced 
the cost arrived at above. However, such remediation is not 

to cover mandatory requirements of compliance or EMP, and 

to 	cover 	only 	exclusive efforts 	of environmental 	damage 

on discussions with DoE, following areas have been identified for 
allocation through such EMP cost, which are subject to final 
for both activities and allocation, by SEIAA and Govt of 

duly 

from 
expected 
needs 
remediation. 

resource 
decision, 
Maharashtra; 

by 

34. 	Based 

Sr. 
No 

Description of Activity % 
allocation 

Implementing 
agency 

Remarks 

1 Afforestation 	(can 

include 	plantation, 
garden development) 

25 Social forestry 
and Local 

body 

The afforestation 

can 	be 	either 

through 	social 

forestry 	or 	the 

Local 	body. 
Preferably within 

50 	km 	from 

project site 

2 Water 	conservation 

program 	(Jalyukt 

shivar, etc) 

25 Preferably within 
50 km radius of 
project site 

3 Urban 	environment 

and 	sanitation 	(can 

include 	swatccha 

Bharat, 	playground 

development, 	urban 

ground-water 
recharge schemes etc) 

20 Local body 

4 Sewerage 	lines 	and 

STP, 	solid 	waste 

management, 

20 Local body 
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5 Urban 	air/noise 

pollution 	control 
initiatives 

10 Local body 

35. Implementation strategy: DoE on recommendation of SEIAA can lay down 
the implementation strategy and protocol to ensure timely execution of 
project which is the essence of such restoration program. The project 

proponent will be required to deposit such approportionated funds of the 
proposed EMP with concerned authorities and the confirmation of 
deposit of such funds will be the compliance of such EMP efforts at the 
project proponents end. Still however, he needs to get engaged with 
concerned departments to ensure that the amount is effectively spent in 
time bound manner. A committee under Secretary, DoE can take a review 
at least once in two months of the progress of such works. The concerned 

authorities can be asked to maintain separate account for the funds 
received under this scheme. The outer limit for execution of the projects 

could be maximum 2 years, and if any amount still remains unspent then 
the same will be reverted back to DoE by concerned department which 
can conduct specific state level programs form such funds. 

APPROACH. PAPER-RE 	 29/25 

1273



nRa ail 	 amerruri 	 3  [t1FT 11-Wit' 3(fi)1 

	

tf Nti tthKr7IT tt r4lgat9.  ataars wr 	Vlgiaitnartalicni 	war aT MI et AZ 

t4)I-4 argS7 iftqcEf vafaTW *a 4 writ TT T-41-  sa-linnwr T-4 f*irr Alv,■;r ; 

(4) \ia4is (6)  	ATIftreird 341tfk9T 	, 	.- 

16) itdi167 	414R, q.412-q 	fa, a-r*r aT Rtr tn*V fartim Iritt-f 14414444 It 	 ahem 

VI~IHI, 	[obi 	tt 	r afrc srred7 unT 4-FsarfW 	 airatt9.  	I 4 144Fc yak g lcfl  

4vfI<u(ivflt1ff virm 	r 3vdfYf?c 1 	1, a)-  i*Tat**144 a74.4 at   airs 44q<un 
amine -  Er sit aeii43artW3ccfc 6111-44,  trrak ic.-414t i1,11 ; 

.dal 	(I (7)* eNiri 	vc f441Wlica•Acrxigir 	.51,dcf.- 

(7) 4124ii 	; art, lit A-  Ti -s-iii afRTITTRT awr twvlict **ma a   244.  
	A* AFT* all wizr sr-grargthartittmrsTRInck Ef Aeir tit( t 2rvtvar Ft-Er 

uwelx -raw 1vvitf 4f414 arki Trt valt 4124.1.4* th-7 Tay ft f@rh-rftsr RktErwri** 
,cuff URI *i" Ai•it at 71*i GRIN") NfrilettaT RT anti Wtr 'RAU A44.ir 1".1T 4*AFT1*IWt 

titi 	q &MTN" argff Th-t# 7-4 MIT %Lit Alt, if 4734 iiimq S 4,1414, Wm* 
Awin 	 a-r*r ar ****T44144a* 	iv{ 41414 waT f4Ri 	Net 404447 
17)(qtrrstutt ctitttia 41*, att 4TR* claTHI4 TrAct titil 	q .11 
ctivi•44;-1-  `TY71-044-17fitaT APO! I I 

ev. g, 4a-11013/22/2017-art*-11(44)1 
wrksr 	 ti 	stcr TrP** 

feccgr: Tk-* all, 804(aT), 	 14 Trr4, 2017 1TTT sr+If417*1" zft I 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 8th  March, 2018 

S.O. 1030(E). —Whereas, the Ministry of Environment, Forest and Climate Change vide notification 

number S.O.804(E), dated the 14th  March, 2017 (hereinafter referred to as the said notification) has notified 
the process for appraisal of projects for grant of Terms of Reference and Environmental Clearance, which 
have started the work on site, expanded the production beyond the limit of environmental clearance or 
changed the product mix without obtaining prior environmental clearance as mandated under the Environment 
Impact Assessment Notification, 2006 [5.0.1533 (E), dated the 14'h  September, 2006); 

And whereas, the Ministry of Environment, Forest and Climate Change (hereinafter referred to as the 
Ministry) in the said notification inter alio, directed vide sub-paragraph (2) of paragraph 13, that in case the 
projects or activities requiring prior environmental clearance under Environment Impact Assessment 
Notification, 2006 from the concerned Regulatory Authority, are brought for environmental clearance after 
starting the construction work, or have undertaken expansion, modernization, and change in product- mix 
without prior environmental clearance, these projects shall be treated as cases of violations and in such cases, 
even Category B projects which are granted environmental clearance by the State Environment Impact 
Assessment Authority constituted under sub-section (3) section 3 of the Environment (Protection) Act, 1986 
shall be appraised for grant of environmental clearance only by the Expert Appraisal Committee and 
environmental clearance will be granted at the Central level; 

And whereas, the Ministry has received a number of proposals relating to all sectors covered under 
category A and category B, for consideration in pursuance of the said notification; 

And whereas, the Ministry is in receipt of representations from the public representatives and 
Industrial Associations, requesting delegation of powers to the respective States to deal with the violation 
cases for operational reasons and expediting the proposals; 
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And whereas, the National Green Tribunal, Principal Bench at New Delhi vide their order dated the 
27" November, 2017 in similar matters in OA No.570/2016 titled M/s Anjli Infra Housing LLP Vs Union of 
India & othrs, OA No.576/2016 in the matter of M/s Ankur Khusal Construction LLP Vs Union of India & 
others and OA No.579/2016 in the matter of Anjli Infra Housing LLP Vs Union of India & others, has passed 
directions for consideration of the projects at the State level and pass appropriate orders in regard to 
grant/refusal of the environmental clearance in accordance with law; 

And whereas, in view of the above, the Central Government finds it necessary to amend the said 
notification number S.O.804(E), dated the 14th  March, 2017 by dispensing with the requirement of notice 
referred to in clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 regarding 
inviting objections and suggestions from persons likely to be affected thereby, in public interest; 

Now, therefore, in exercise of the powers conferred by sub-section (1), sub-clause (a) of clause (i) and 
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with 
sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the 
following amendments in the said notification by dispensing with the requirement of notice referred to in 
clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, namely:- 

In the said notification, in paragraph 13, - 

(a) 	for sub-paragraph (2), the following sub-paragraph shall be substituted, namely:- 

"(2) In case the projects or activities requiring prior environmental clearance under the 
Environment Impact Assessment Notification, 2006 from the concerned regulatory authority are 
brought for environmental clearance after starting the construction work, or have undertaken 
expansion, modernisation, and change in product-mix without prior environmental clearance, these 
projects shall be treated as cases of violations and the projects or activities covered under category A 
of the Schedule to the Environment Impact Assessment Notification, 2006, including expansion and 
modernisation of existing projects or activities and change in product mix, shall be appraised for grant 
of environmental clearance by the Expert Appraisal Committee in the Ministry and the environmental 
clearance shall be granted at Central level, and for category B projects, the appraisal and approval 
thereof shall vest with the State or Union territory level Expert Appraisal Committees and State or 
Union territory Environment Impact Assessment Authorities in different States and Union territories, 
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986."; 

(b) 	for sub-paragraph (4), the following sub-paragraph shall be substituted, namely:- 

"(4) The cases of violations will be appraised by the Expert Appraisal Committee at the Central 
level or State or Union territory level Expert Appraisal Committee constituted under sub-section (3) 
of section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been 
constructed at a site which under prevailing laws is permissible and expansion has been done which 
can run sustainably under compliance of environmental norms with adequate environmental 
safeguards, and in case, where the findings of Expert Appraisal Committee for projects under 
category A or State or Union territory level Expert Appraisal Committee for projects under category B 
is negative, closure of the project will be recommended along with other actions under the law."; 

(c) 	for sub-paragraph (5), the following sub-paragraph shall be substituted, namely:- 

"(5) In case, where the findings of the Expert Appraisal Committee or State or Union territory 
level Expert Appraisal Committee on point at sub-paragraph (4) above are affirmative, the projects 
will be granted the appropriate Terms of Reference for undertaking Environment Impact Assessment 
and preparation of Environment Management Plan and the Expert Appraisal Committee or State or 
Union territory level Expert Appraisal Committee, will prescribe specific Terms of Reference for the 
project on assessment of ecological damage, remediation plan and natural and community resource 
augmentation plan and it shall be prepared as an independent chapter in the environment impact 
assessment report by the accredited consultants, and the collection and analysis of data for assessment 
of ecological damage, preparation of remediation plan and natural and community resource 
augmentation plan shall be done by an environmental laboratory duly notified under the Environment 
(Protection) Act, 1986, or a environmental laboratory accredited by the National Accreditation Board 

1275



5-1P1 II-WS 3(d)] 

 

: 3R41,1717 	 5 

for Testing and Calibration Laboratories, or a laboratory of the Council of Scientific and Industrial 
Research institution working in the field of environment"; 

(d) 	for sub-paragraph (6), the following sub-paragraph shall be substituted, namely:- 

"(6) The Expert Appraisal Committee or State or Union territory level Expert Appraisal 
Committee, as the case may be shall stipulate the implementation of Environmental Management 
Plan, comprising remediation plan and natural and community resource augmentation plan 
corresponding to the ecological damage assessed and economic benefit derived due to violation as a 
condition of environmental clearanco"; 

(e) 	for sub-paragraph (7), the following sub-paragraph shall be substituted, namely:- 

"(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of 
remediation plan and Natural and Community Resource Augmentation Plan with the State Pollution 
Control Board and the quantification will be recommended by the Expert Appraisal Committee for 
category A projects or by the State or Union territory level Expert Appraisal Committee for category 
B projects, as the case may be, and finalised by the concerned Regulatory Authority, and the bank 
guarantee shall be deposited prior to the grant of environmental clearance and released after 
successful implementation of the remediation plan and Natural and Community Resource 
Augmentation Plan, and after recommendation by regional office of the Ministry, Expert Appraisal 
Committee or State or Union territory level Expert Appraisal Committee and approval of the 
Regulatory Authority.". 

[F.No.Z-11013/22/20174A-11 (M)] 

GYANESH BHARTI, It. Secy. 

Note: The principal notification was published vide number S.O.804(E), dated the 14th  March, 2017. 
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ORDER 
New Delhi, the 8th  March, 2018 

S.O. 1031(E).—Whereas, by the notification of the Government of India in the Ministry of 
Environment, Forest and Climate Change number S.O. 804(E), dated the 14th  March, 2017, issued under sub-
section (I), sub-clause (a) of clause (i) and clause (v) of sub-section (2) of section (3) of the Environment 
(Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment 
(Protection) Rules, 1986 (hereinafter referred to as the said notification), the Central Government has 
established an arrangement to appraise the projects, which have started the work without obtaining prior 
environmental clearance and such cases have been termed as cases of violation; 

And whereas, vide sub-paragraph (1) of paragraph 13 of the said notification, it has been directed that 
the projects or activities or the expansion or modernisation of existing projects or activities requiring prior 
environmental clearance under the Environment Impact Assessment Notification, 2006 [5.0.1533(E), dated 
the 14th  September, 2006] entailing capacity addition with change in process or technology or both, 
undertaken in any part of India without obtaining prior environmental clearance from the Central Government 
or by the State Environment Impact Assessment Authority, as the case may be, duly constituted by the Central 
Government under the said Act, shall be considered a case of violation of the Environment Impact Assessment 
Notification, 2006; 

And whereas, the said notification further provides that the projects and activities referred above, shall 
be dealt strictly as per the procedure specified in sub-paragraph (2) to (7) of paragraph 13 of the said 
notification; 

And whereas, in exercise of the power conferred by sub-section (3) of section 3 of the Environment 
(Protection) Act, 1986 and in pursuance of sub-paragraph (4) of paragraph 13 of the said notification, an 
Expert Appraisal Committee (EAC) was constituted by notification of the Government of India in the 
Ministry of Environment, Forest and Climate Change vide number 5.0.1805(E), dated the eh  June, 2017 
comprising members with expertise in different sectors to appraise and make recommendations to the Central 
Government as cases of violation in all the sectors; 

And whereas, in this Expert Appraisal Committee so constituted, Shri S K Srivastava, Scientist E was 
nominated as representative of the Ministry of Environment, Forest and Climate Change as Member Secretary 
of the said Committee; 
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And whereas, due to administrative and operating reasons, it has become expedient to replace the 
nomination of Shri S. K. Srivastava, Scientist E with the Scientist E or Scientist For Scientist G, as the case 
may be, as Member Secretary of the Expert Appraisal Committee constituted to deal with violation cases; 

And now, therefore, in exercise of the powers conferred by sub-section (3) of section 3 of the 
Environment (Protection) Act, 1986 (29 of 1986) and in pursuance of sub-paragraph (4) of paragraph 13 of 
the said notification number 5.0.804(E), dated the 14th  March, 2017, the Central Government hereby makes 
the following amendments in the order of the Government of India in the Ministry of Environment, Forest and 
Climate Change number S.0.1805(E), dated the eh  June, 2017, published in the Gazette of India, 
Extraordinary, Part II, Section 3, Sub-section (ii), dated the 6th  June, 2017, namely:- 

In the said order, in the Table against serial number 11, for the entries in column (2), the following 
entries shall be substituted, namely:- 

"Scientist E or Scientist F or Scientist G, as the case may be, Ministry of Environment, Forest and 
Climate Change, Jorbagh Road, New Delhi-3". 

[F. No. Z-11013/22/2017-1A-11(114)1 

GYANESH BHARTI, Jt. Secy. 
Note: The principal order was published vide number S.0.1805(E), dated the &lune, 2017. 

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 

ALOK 	away wawa siereuur 

KUMAR 
	DAS ICIO3.12 119•12.051d 
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F. No.Z-11013/22/2017-1A.11 (M1 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Impact Assessment Division) 

OFFICE MEMORANDUM  

Sub: Implementation of Notification 5.0.1030 (E) dated 8111  Mardi, 2018 - reg. 

The Environment Impact Assessment (EIA) Notification, 2006 under the 
Environment (Protection) Act, 1986 mandates the requirement of prior envi Jr:menial 

clearance to the projects/activities listed in the schedule to the said Notification. These 
projects/activities have been categorized under category 'A'or 'B'and require appraisal mid 
approval by the respective regulatory authorities at the Central/State level. 

2. The Ministry has issued a Notification number S.0.804(E) dated 14th  March, 2017 

under the Environment (Protection) Act, 1986 to appraise and regularize the projects, already 
taken up or under implementation without obtaining the prior environmental clearance in 
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of 
the same. The Notification enables consideration of such proposals at Central level by 
providing one-time opportunity to submit the request in this regard within 6 months. 

3. In order to streamline and expedite consideration of proposals, it has now been 
decided that the projects/activities covered under category 'B', shall be considered by the 
SEAC/SEIAAs in the respective States/UTs. The Ministry has issued another Notification 
number 5.0.1030 (E) dated 8th  March, 2018, amending the Notification dated 14th  March, 
2017 to that extent. 

4. In order to operationalize the Notification number 5.0.1030 (E) dated 8th  March, 

2018, following directions are being issued for compliance with immediate effect: - 

i. The proposals received up to 13th  September, 2017 on the Ministry's portal, shall be 
considered by the EAC or the SEAC/SEIAA in the respective States/UTs, as the case 
may be, in order of their submission. 

ii. All the proposals of category `13' projects/activities pertaining to different sectors. 
received within six months only i.e. up to I31h  September, 2017 on the Ministry's 
portal, but yet not considered by the EAC in the Ministry, shall be transferred online 
to the SEAC/SEIAAs in the respective States/UTs. 

iii. The proposals submitted directly for consideration of EC (in place of ToR), shall also 
be considered on the same lines, in order of their submission on the Ministry's portal. 

iv. All the projects of category 'B' pertaining to different sectors, although considered by 
the EAC in the Ministry and accorded ToR, shall be appraised for grant of EC by the 
SEAC/SE1AAs in the respective States/UTs. 

Indira Pay:war:1n Blum an, 

Jor Bagh Road, New Delhi- 1 I 000 I 

Dated: 15thMatc Ii, 201 /1 

Page 1 of 2 
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V. 
All projects/activities of all sectors, shall be required to adhere to the directions 01 
Honlale Madras High Court vide order dated 13'" October, 2017 while upholding the 
Ministry's Notification dated 1411' March, 2017. 

($_\ 

(Sharath Kumar Pallerla) 
Scientist "F" / Director 

To, 

1. The Chairman of all the SEAC/SEIAA of States/UTs 

2. The Member Secretary of all the SEAC/SEIAA of States/UTs 

Copy for information to: 

I. PS to Minister for Environment, Forest and Climate Change 

2. PS to MoS for Environment, Forest and Climate Change 

3. PPS to Secretary (EF&CC) 

4. PPS to AS (AKJ)/AS (AKM) 

5. PS to JS (GB)/JS (JT) 

6. All officers in IA Division 

7. Website, MoEF&CC 

8. Guard File 

Page 2 of 2 

1280



F. No2-11013/22/2017-IA.II (M) 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Impact Assessment Division) 

Indira Paryavaran Bhawan, 
Jor Bagh Road, New Delhi-3 

Dated:16th March, 2018 

OFFICE MEMORANDUM 

Sub: Compliance of the order dated 14th  March, 2018 of Hon'ble High Court of 
Judicature at Madras in WMP Nos.3361 and 3362 of 2018, and WMP No.3721 of 
2018 in WP No.11189 of 2017 - reg. 

The Ministry has issued a Notification number S.0.804(E) dated 14th March, 2017 
under the Environment (Protection) Act, 1986 to appraise and regularize the projects, already 
taken up or under implementation without obtaining the prior environmental clearance in 
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of 
the same. The Notification enables consideration of such proposals at Central level by 
providing one-time opportunity to submit the request in this regard within 6 months. 

2. Pursuant to the Ministry's Notification number S.0.1030(E) dated 8th March, 2018 
regarding consideration of proposals by the Expert Appraisal Committee or the 
SEAC/SEIAA depending upon the categorization of projects/activities (A or B) listed in the 
schedule to the Environment Impact Assessment Notification, 2006, the Ministry has issued 
Office Memorandum on 15'h  March, 2018 (copy enclosed) to operationalize the same. 

3. Hon'ble High Court of Judicature at Madras vide Order dated 14'h March, 2018 in 
WMP Nos.3361 and 3362 of 2018, and WMP No.3721 of 2018 in WP No.11189 of 2017, has 
directed as under: 

"24. In this view of the matter, considering that sub-douse (i)(d) of Stage IN of 
paragraph 7(0 of parent notification as contained in item No. 8(a) of the Schedule being 
housing projects, we deem it necessary to clarify that projects and project proponents falling 
under category done shall be governed by the 'public consultation' clause in the parent 
notification. 

25. With regard to the prayer of MOEF for extension of time for submission of 
proposals by project proponents, we are of the view that it will serve the ends of justice if 
time is extended by 30 (thirty) days from the date of delivery of this order in open court." 

4. In view of the above orders of Hon'ble High Court, following directions are being 
issued for compliance with immediate effect: - 

i. 

 

The project proponent, who have not submitted the proposals within six months 
window i.e. up to 13" September, 2017 in pursuance of this Ministry's Notification 
S.0.804 (E) dated 14th March, 2017, are required to submit the proposals within 30 
days, to the EAC for category A projects or the SEAC/SEIAA in the respective 
States/UTs for category B projects. 

Page 1 of 
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ii. (The project proponent, who have submitted the proposals on the Ministry's portal 
after 13th September, 2017 are also required to submit the proposals afresh within 30 
days, to the EAC for category A projects or the SEAC/SEIAA in the respective 
States/UTs for category B projects. 

iii. The projects/activities pertaining to all sectors, shall be considered as per the 
directions of Hon'ble High of Judicature at Madras vide Order dated 14th March, 2018 
in WMP Nos.336I and 3362 of 2018, and WMP No.3721 of 2018 in WP No.11189 of 
2017. 

iv. The directions issued vide this Ministry's OM dated 15th March, 2018 shall continue 
to apply. 

5. 	This issues with approval of the competent authority. 

teggn \ 
(Sharath Kumar Pallerla) 

Scientist F/Director 

To, 

1. The Chairman of all the SEAC/SEIAA of States/UTs 

2. The Member Secretary of all the SEAC/SEIAA of States/UTs 

Copy for information to: 

1. PS to Minister for Environment, Forest and Climate Change 

2. PS to MoS for Environment, Forest and Climate Change 

3. PPS to Secretary (EF&CC) 

4. PPS to AS (AKJ)/AS (AKM) 

5. PS to JS (GB)/JS 

6. All officers in IA Division 

7. Website, MoEF&CC 

8. Guard File 
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MINISTRY OF JAL SHAKTI 

(Department Of Water Resources, River Development And Ganga Rejuvenation) 

(CENTRAL GROUND WATER AUTHORITY) 

NOTIFICATION 

New Delhi, the 24th September, 2020 

S.O. 3289(E).—WHEREAS, on the directions of Hon’ble Supreme Court vide its order dated 

the10th December, 1996 passed in Civil writ Petition No 4677 of 1985, MC Mehta Vs Union of India, the 

Central Government constituted the Central Ground Water Authority (hereafter referred to as the 

‘Authority’)  vide notification number S.O. 38 (E), dated the 14
th
 January, 1997 to exercise powers under 

Section 5 of the Environment (Protection) act, 1986 (29 of 1986) for the purposes of regulation and control 

of Ground Water management and development  and to exercise certain powers and perform certain 

functions relating thereto; 

 AND WHEREAS, the Authority has been regulating ground water development and management 

by way of issuing ‘No Objection Certificates’ for ground water extraction to industries or infrastructure 

projects or Mining Projects etc., and framed guidelines in this connection from time to time in twenty two 

States and two Union territories, where ground water development is not being regulated by the State 

Government Union Territory administration concerned; 

 AND WHEREAS, some of the State Governments or, Union territories enacted legislations and 

issued regulatory directions or orders for regulating ground water development and management; 

AND WHEREAS, the Hon’ble National Green Tribunal, New Delhi vide order dated the 15
th
 April 

2015 in OA Nos. 204/205/206 of 2014 has issued directions to the Authority to ensure that any person 

operating tube-well, or any means to extract ground water shall obtain permission from the Authority and 

shall operate the same subject to the law in force, even if such unit is existing unit or the unit is yet to be 

established; 

AND WHEREAS, the said Hon’ble Tribunal vide its order dated the 09
th
 July, 2015 in OA Nos. 34 

and 37 of 2014 directed all industrial units which are members of the Common Effluent Treatment Plants 

(CETPs) to approach the Authority through State Pollution Control Board for obtaining ‘No Objection 

Certificate’ in accordance with the law;  

AND WHEREAS, the aforesaid Hon’ble Tribunal vide order dated the 13
th
 July, 2017 in  

OA No 200- of 2014 directed that every industry should be directed to pay for extraction of such water, that 

too, subject to the conditions stated in the order permitting such extraction; 

AND WHEREAS, the said Hon’ble Tribunal vide its order dated the 28
th
 August, 2018 in  

O.A. Nos. 176 of 2015 and 59 of 2012 respectively directed the Ministry of Water Resources, River 

Development and Ganga Rejuvenation to forthwith review the existing mechanism so as to ensure effective 

steps for conserving the groundwater resources;  

AND WHEREAS, in pursuance of the directions of the Hon'ble National Green Tribunal and 

powers conferred by sub-section (3) of section 3 and section 5 of the Environment (Protection) Act, 1986 

the Authority, with a view to protect the ground water resources had circulated the draft guidelines for grant 

of ‘No Objection Certificate’ on the 11
th
 October, 2017 inviting comments and suggestions from all the 

stakeholders; 

AND WHEREAS, all objections and suggestions received in response to the said draft guideline 

have been duly considered by the Central Government, the Authority notified the guidelines to regulate 

groundwater over-exploitation and to conserve the groundwater resources in the country vide notification 

number S.O. 6140 (E), dated the 12
th
 December, 2018; 

AND WHEREAS, the aforesaid Hon’ble Tribunal vide order dated the 03
rd

 January 2019 in the  

OA No. 176 of 2015 directed that the above mentioned notification dated the 12
th
 December, 2018 may not 

be given effect to as it is unsustainable if tested on ‘Precautionary Principle, Sustainable development as 

well as Inter-generational Equity Principles’ and if implemented, will result in fast depletion of 

groundwater and damage to water bodies and will be destructive of the fundamental right to life under 

Article 21 of the Constitution of India; 

AND WHEREAS, the said Hon’ble Tribunal vide order dated the 11
th
 September, 2019 constituted 

a committee to deliberate on steps for preventing depletion of groundwater, robust monitoring mechanism 
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against unauthorised extractions and fulfillment of ‘No Objection Certificate’ conditions, environment 

compensation etc and to submit a report; 

AND WHEREAS, the aforesaid committee submitted the report along-with draft guidelines to 

regulate groundwater extraction and groundwater conservation in Hon’ble Tribunal on the  

16
th
 March, 2020;  

AND WHEREAS, the above said Hon’ble Tribunal vide order dated the 20
th
 July, 2020 directed to 

comply with certain points for sustainable groundwater management while issuing ‘No Objection 

Certificates’ to commercial establishments by the Authority; 

Now therefore,  in pursuance of the directions of Hon’ble National Green Tribunal and the powers 

conferred by sub-section (3) of Section 3 read with Section 5 of the Environment (Protection) Act, 1986 (29 

of 1986), the Department of Water Resources, River Development & Ganga Rejuvenation, hereby notifies 

the guidelines to regulate and  control groundwater extraction  in the country in supersession to this 

Ministry notification vide S.O. 6140 (E), dated the 12
th
 December, 2018 as per the Schedule below: 

SCHEDULE 

Guidelines to regulate and control ground water extraction in India 

(with immediate effect) 

INDEX 

ITEM                                                                                                                                            Page No. 

Preamble and Background 

1.0  Exemptions from seeking No Objection Certificate ...................................................... 35 

2.0  Drinking & Domestic use for Residential apartments/ Group Housing Societies/ Government water 

supply agencies in urban areas ...................................................................................... 35 

3.0  Agriculture Sector ......................................................................................................... 36 

4.0   Commercial Use ........................................................................................................... 36 

4.1 Industrial Use ......................................................................................................... 36 

4.2     Mining Projects ................................................................................................... 37 

4.3     Infrastructure projects .......................................................................................... 38 

5.0    Ground water abstraction/ restoration charges .............................................................. 39 

5.1   Rates of Ground water abstraction /restoration charges ........................................ 40 

6.0   Bulk Water Supply .......................................................................................................... 42 

7.0   Abstraction of Saline ground water ................................................................................. 42 

8.0   Protection of Wetland Areas ............................................................................................ 42 

9.0  General compliance conditions in No Objection Certificate ........................................... 43 

10.0  Monitoring of compliance of No Objection Certificate Conditions ................................ 43 

11.0  Renewal of No Objection Certificate .............................................................................. 44 

12.0  Extension of No Objection Certificate ............................................................................ 44 

13.0  Delegation of powers against illegal groundwater withdrawal ....................................... 44 

14.0  Ground Water Level Monitoring ..................................................................................... 45 

15.0  Environmental Compensation ......................................................................................... 45 

15.1 Rates of Environmental Compensation: .................................................................. 45 

15.2  Deterrent Factors to compensate losses and environmental damage (for packaged drinking water 

units, mining, industries and infrastructural dewatering projects) ................................... 46 

16.0  Provision of  Penalty ....................................................................................................... 46 

17.0  Other important Conditions (Applicable to all): ............................................................. 48 

[F. No. CGWA-21/4/2020-CGWA] 

ASHISH KUMAR, Director 
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ANNEXURES 

Annexure I: Estimation of water requirements for drinking and domestic use. 

Annexure II:  Guidelines for construction of piezometers and monitoring of groundwater levels and 

quality. 

Annexure III: Measures to be adopted to ensure prevention from pollution in the plant premises of 

polluting industries/ projects. 

Annexure IV: Outline of hydro-geological report for obtaining No Objection Certificate for 

industries. 

Annexure V: Format of the Report on ground water conditions (for mining projects). 

Annexure VI:           Indicative list of Infrastructure projects.  

Annexure VII: Supreme Court Order in Civil Writ petition 36 of 2009 regarding measures for 

prevention of fatal accidents of small children due to their falling into abandoned bore 

wells and tube wells. 

Annexure VIII:       List of States/ Union territories where ground water extraction is being regulated by 

Central Ground Water Authority (CGWA) 

Annexure IX:           Glossary of technical terms used 

Annexure X :           Annual water audits by the industries 

Guidelines to regulate and control groundwater extraction in India 

Preamble and Background:  

On the directions of Hon’ble Supreme Court vide its order dated 10th December, 1996 passed in Civil writ 

Petition No 4677 of 1985, MC Mehta Vs Union of India, the Central Government had constituted the 

Central Ground Water Board as Authority vide notification number S.O. 38 (E), dated the 14
th
 January, 

1997 to exercise powers under sub section (3) of section 3 of the Environment (Protection) act, 1986 (29 of 

1986) for the purposes of regulation and control of Ground Water Management and Development  and to 

exercise certain powers and perform certain functions as per the said Act. 

The Authority has been regulating ground water development and management by way of issuing ‘No 

Objection Certificates’ for ground water extraction to industries or infrastructure projects or Mining 

Projects etc., and framed guidelines in this connection from time to time applicable in twenty two States 

and two Union territories, where ground water development is not being regulated by the State Government 

and Union territory administration concerned. 

To have sustainable management of water resources in the country groundwater abstraction guidelines have 

been prepared to regulate groundwater extraction and conserve the scarce groundwater resources in the 

country. 

These guidelines will come into force with immediate effect from the date of Gazette Notification and will 

supersede all earlier guidelines issued by the Central Ground Water Authority (CGWA).  

These guidelines will have pan India applicability. Ground water abstraction in States/ Uts (which are not 

regulating ground water abstraction) shall continue to be regulated by Central Ground Water Authority.  

Further, wherever States/ Uts have come out with their own groundwater abstraction guidelines, which are 

inconsistent with the CGWA guidelines, the provisions of CGWA guidelines will prevail. However, in case 

the guidelines followed by such States/ Uts contain some more stringent provisions than  CGWA 

guidelines, such  provisions may also be given effect to by the States/ Uts Authorities in addition to those 

contained in the CGWA guidelines. States may be at liberty to suggest additional conditions/ criteria based 

on the local hydro-geological situations which shall be reviewed by CGWA/Ministry of Jal Shakti, 

Government of India before acceptance.  

All new/existing industries, industries seeking expansion, infrastructure projects and mining projects 

abstracting ground water, unless specifically exempted under Para 1.0 below, will be required to seek No 

Objection Certificate from Central Ground Water Authority or, the concerned State/ UT Ground Water 
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Authority as the case may be.  The entire process of grant of No Objection Certificate shall be online 

through a web based application system.  

Water management plans shall be prepared by all the State Ground Water Authorities/ Organizations for all 

Over-exploited, Critical and Semi-critical assessment units starting with Over-exploited units. Water 

management plans shall be reviewed and updated periodically. Water management plans, data on water 

availability and scarcity and policy framed in this regard shall be placed on the websites of Central Ground 

Water Authority/ State Ground Water Authority. 

1.0 Exemptions from seeking No Objection Certificate:  

Following categories of consumers shall be exempted from seeking No Objection Certificate for 

ground water extraction: 

(i) Individual domestic consumers in both rural and urban areas for drinking water and domestic 

uses.  

(ii)  Rural drinking water supply schemes. 

(iii) Armed Forces Establishments and Central Armed Police Forces establishments in both rural 

and urban areas. 

(iv)  Agricultural activities. 

(v) Micro and small Enterprises drawing ground water less than 10 cum/day.  

1.1  Registration of Drilling Rigs 

State / Ut Governments shall be responsible for registering drilling rigs operating within  their jurisdiction 

and for maintaining the database of wells drilled by them. Appropriate link shall be provided in CGWA 

portal for making the data available to CGWA. 

2.0  Drinking & Domestic use for Residential apartments/ Group Housing Societies/ Government 

water supply agencies in urban areas 

For grant of No Objection Certificate for ground water extraction, the project proponent has to furnish the 

details as per the guidelines issued by the CGWA in proper format as available in CGWA website. No 

Objection Certificate for new /existing wells shall be granted only in such cases where the local 

Government water supply agency is unable to supply requisite amount of water in the area. 

No Objection Certificate shall be granted subject to the following specific conditions:  

i) Installation of Sewage Treatment Plants shall be mandatory for all residential apartments/ Group 

Housing Societies where ground water requirement is more than 20 m
3
/day. The water from Sewage 

Treatment Plants shall be utilized for toilet flushing, car washing, gardening etc.  

ii) The No Objection Certificate shall be valid for a period of five years from the date of issue or till 

such time local Government water supply is provided to the project area, whichever is earlier. In case 

the project proponent receives water supply from the concerned local Government Water Supply 

Agency during the validity of the No Objection Certificate, intimation regarding availability of public 

water supply shall be sent by the project proponent to CGWA and No Objection Certificate will be 

cancelled by the Authority. In other cases, the project proponent will apply for renewal of No 

Objection Certificate, ninety days before the expiry of No Objection Certificate.    

iii) Proponents shall be liable to pay ground water abstraction charges for the quantum of ground water 

proposed to be extracted, as per rates mentioned in Table 5.1. 

Documents to be submitted with the application  

a) Details of water requirement computed as per National Building Code, 2016 (Annexure I), taking 

into account recycling/ reuse of treated water for flushing etc.  

b) Affidavit on non-judicial stamp paper of Rs. 10/- by the applicant, confirming non/ inadequate 

availability of public water supply in case of users requiring ground water up to 10 m
3
/ day for 

drinking/ domestic use. 

c) Certificate of non-availability of water from local government water supply agency in cases requiring 

ground water in excess of 10 m
3
/ day for drinking/ domestic use. Government water supply agencies 
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applying for No Objection Certificate shall submit copy of government approval of the scheme/ 

project proposed to be implemented. 

d) Ground water quality data of existing bore well/ tube well/ dug well from any National Accreditation 

Board for Testing and Calibration Laboratories (NABL) accredited laboratory or Govt. approved 

laboratory (in case of existing projects applying for no objection certificate)  

e) Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws 

issued by Ministry of Housing & Urban Affairs.  

3.0  Agriculture Sector  

Agriculture sector is the backbone of the Indian economy. As per Minor Irrigation Census 2013-14, 87.86% 

of wells are owned by marginal, small and semi-medium farmers having land holding up to 4 hectares (ha). 

Around 9.18 % of wells are owned by medium farmers having land holding 4 – 10 ha and 2.96% of the 

wells are owned by big farmers having land holding more than 10 ha.  

Considering the number of ground water abstraction structures, regulation of ground water in agriculture 

sector through a ‘command and control’ strategy will prove to be an arduous task. Therefore, a 

participatory approach for sustainable ground water management would be more productive.  

States/Uts are advised to review their free/subsidized electricity policy to farmers, bring suitable water 

pricing policy and may work further towards crop rotation/diversification/other initiatives to reduce over-

dependence on groundwater. 

Agriculture sector shall be exempted from obtaining No Objection Certificate for ground water extraction. 

4.0   Commercial Use 

No new major industries shall be granted No Objection Certificate in over-exploited assessment areas 

except as per the policy guidelines. 

Availability of ground water resources shall be given due regard while considering applications for grant of 

No Objection Certificate for commercial use. 

Commercial entities extracting ground water shall be required to submit online annual water audit report 

including an audit of water use as mentioned in the relevant sections. CGWA/ State Ground Water 

Authority (SGWA) shall publish all such audit reports online. 

CGWA/ SGWAs shall engage independent agencies to verify the compliance of No Objection Certificate 

conditions periodically.  

4.1 Industrial Use 

In Over-exploited assessment units, No Objection Certificate shall not be granted for ground water 

abstraction to any new industry except those falling in the category of Micro, Small and Medium 

Enterprises (MSME). However, No Objection Certificate for drinking/ domestic use for work force, green 

belt use by these new industries shall be permitted. Expansion of existing industries involving increase in 

quantum of ground water abstraction in over-exploited assessment units shall not be permitted. No 

Objection Certificate shall not be granted to new packaged water industries in Overexploited areas, even if 

they belong to MSME category. 

No Objection Certificate for ground water extraction by industries shall be granted subject to the following 

specific conditions:  

i) No Objection Certificate shall be granted only in such cases where local government water supply 

agencies are not able to supply the desired quantity of water.  

ii) All industries shall be required to adopt latest water efficient technologies so as to reduce dependence 

on ground water resources.  

iii) All industries abstracting ground water in excess of 100 m
3
/d shall be required to undertake annual 

water audit through Confederation of Indian Industries (CII)/ Federation Indian Chamber of 

Commerce and Industry (FICCI)/ National Productivity Council (NPC) certified auditors and submit 

audit reports within three months of completion of the same to CGWA. All such industries shall be 
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required to reduce their ground water use by at least 20% over the next three years through 

appropriate means.  

iv) Construction of observation well(s) (piezometer)(s) within the premises and installation of 

appropriate water level monitoring mechanism as mentioned in Section 15 shall be mandatory for 

industries drawing/ proposing to draw more than 10 m
3
/day of ground water and. Monitoring of 

water level shall be done by the project proponent. The piezometer (observation well) shall be 

constructed at a minimum distance of 15 m from the bore well/production well. Depth and aquifer 

zone tapped in the piezometer shall be the same as that of the pumping well/ wells. Detailed 

guidelines for design and construction of piezometers are given in Annexure II. Monthly water level 

data shall be submitted to the CGWA through the web portal. 

v) The proponent shall be required to adopt roof top rain water harvesting/ recharge in the project 

premises. Industries which are likely to pollute ground water (chemical, pharmaceutical, dyes, 

pigments, paints, textiles, tannery, pesticides/ insecticides, fertilizers, slaughter house, explosives 

etc.) shall store the harvested rain water in surface storage tanks for use in the industry. 

vi) Injection of treated/ untreated waste water into aquifer system is strictly prohibited. 

vii) Industries which are likely to cause ground water pollution e.g. Tanning, Slaughter Houses, Dye, 

Chemical/ Petrochemical, Coal washeries, other hazardous units etc. (as per CPCB list) need to 

undertake necessary well head protection measures to ensure prevention of ground water pollution 

(Annexure III). 

viii) All industries drawing ground water  in safe, semi-critical and critical assessment units shall be 

required to pay ground water abstraction charges as applicable as per Tables 5.2 A and 5.3 A. 

ix) All existing industries drawing ground water in over-exploited assessment units shall be liable to pay 

ground water restoration charges as applicable as per Tables 5.2 B and 5.3 B. 

Documents to be submitted with the application 

(a) An affidavit on non judicial stamp paper of Rs. 10/- regarding non availability of water supply from 

local government agencies in cases where ground water requirement is up to 10 m
3
/day. 

(b) Certificate regarding non/ partial availability of fresh water/ treated waste water supply from the local 

government water supply agency in cases where requirement of ground water is more than 10 

m
3
/day.  

(c) Ground water quality data of existing bore well/ tube well/ dug well from any NABL accredited 

laboratory or Govt. approved laboratory (in case of existing projects applying for No Objection 

Certificate)  

(d) Water quality data of bore well/ tube well/ dug well in respect of existing industries from NABL 

accredited laboratories/Government approved laboratories. 

(e) Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws 

issued by Ministry of Housing & Urban Affairs.  

(f) Impact Assessment report: All projects extracting/proposing to extract ground water in excess of 

100 m
3
/day in Over-exploited, Critical and Semi-critical areas shall have to mandatorily submit 

impact assessment report of existing/ proposed ground water withdrawal on the ground water regime 

and also socio-economic impacts report prepared by accredited consultants. Pro-forma for the report 

is given in Annexure IV. 

4.2   Mining Projects 

All existing as well as new mining projects will be required to obtain No Objection Certificate for ground 

water abstraction. Since mining projects are location specific, there will be no ban on grant of No Objection 

Certificate for abstraction of ground water for such projects in over-exploited assessment units.  

No Objection Certificate for mining projects shall be granted subject to the following specific conditions:  

i) It shall be mandatory for all the mining industries to ensure that water available from de-watering 

operations is properly treated and should be gainfully utilized for supply for irrigation, dust 
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suppression, mining process, recharge in downstream  and for maintaining e-flows in the river 

system.  

ii) Construction of observation well(s) (piezometers) along the periphery in the premises, for monthly 

ground water level monitoring, shall be mandatory for mines drawing/ proposing to draw more than 

10 m
3
/day of ground water. Depth and aquifer zone tapped in the piezometer shall be commensurate 

with that of pumping well/ wells.  

iii) In addition, the proponent shall monitor ground water levels by establishing observation wells 

(piezometers) in the core and buffer zones as specified in the No Objection Certificate. 

iv) In case of coal and other base metal mining the project proponent shall use the advance dewatering 

technology (by construction of series of dewatering abstraction structures) to avoid contamination of 

surface water.   

v) In addition to this, all mining units shall also monitor the water quality of mine seepage and mine 

discharge through NABL accredited/ Govt. approved laboratories and the same shall be submitted at 

the time of self compliance. 

vi) All mining projects drawing ground water in safe, semi-critical and critical assessment units shall be 

required to pay ground water abstraction charges as applicable as per Tables 5.4 A. 

vii) All mining projects drawing ground water in over-exploited assessment units shall be liable to pay 

ground water restoration charges as per Table 5.4 B. 

Documents to be submitted with the application 

(a) Mining plan approved by the concerned Govt. agency/ department.   

(b) Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws 

issued by Ministry of Housing & Urban Affairs.  

(c) Comprehensive report prepared by accredited consultant on ground water conditions in both core and 

buffer zones of the mine, depth wise and year wise mine seepage calculations, impact assessment of 

mining and dewatering on ground water regime and its socio-economic impact, details of recycling, 

reuse and recharge, reduction of pumping with use of technology for mining and water management to 

minimize and mitigate the adverse impact on ground water, based on local conditions. Format for 

report is given in Annexure V. 

4.3  Infrastructure projects: 

Since infrastructure projects are location specific, grant of No Objection Certificate to such projects located 

in over-exploited assessment units shall not be banned. New infrastructure projects/ residential buildings 

may require dewatering during construction activity and/ or use   ground water for construction. In both 

cases, applicants shall seek No Objection Certificate from CGWA before commencement of work. 

However, in over-exploited assessment units, use of ground water for construction activity shall be 

permitted only if no treated sewage water is available within 10 km radius of the site. New as well as 

existing Infrastructure projects shall also be required to seek No Objection Certificate for abstraction of 

ground water.  

No ‘No Objection Certificate’ shall be granted for extraction of groundwater for Water Parks, Theme Parks 

and Amusement Parks in over-exploited assessment units. 

Indicative list of Infrastructure projects is given in Annexure VI.  

The No Objection Certificate for ground water abstraction will be granted subject to the following specific 

conditions: 

i) In case of infrastructure projects that require dewatering, proponent shall be required to carry out 

regular monitoring of dewatering discharge rate (using a digital water flow meter) and submit the 

data through the web portal to CGWA/SGWA as applicable. Monitoring records and results should 

be retained by the proponent for two years, for inspection or reporting as required by CGWA/ 

SGWA.  

1289



[भाग II—खण्‍ड 3(ii)] भारत‍का‍राजपत्र‍:‍असाधारण  39 

ii) Installation of Sewage Treatment Plants (STP) shall be mandatory for new projects, where ground 

water requirement is more than 20 m
3
/day. The water from STP shall be utilized for toilet flushing, 

car washing, gardening etc.  

iii) For infrastructure dewatering/ construction activity, No Objection Certificate shall be valid for 

specific period as per the detailed proposal submitted by the project proponent. 

iv) All infrastructure projects drawing ground water in safe, semi-critical and critical assessment units 

shall be required to pay ground water abstraction charges as applicable as per Table 5.3 A.  

v)    All infrastructure projects (new/ existing) drawing ground water in over-exploited assessment units 

shall be liable to pay ground water restoration charges as per Table 5.3 B.  

Documents to be submitted with the application 

(a)   In cases where dewatering is involved,  submission of impact assessment report prepared by an 

accredited consultant on the ground water situation in the area giving detailed plan of pumping, 

proposed usage of pumped water and comprehensive impact assessment of the same on the ground 

water regime shall be mandatory. The report should highlight environmental risks and proposed 

management strategies to overcome any significant environmental issues such as ground water level 

decline, land subsidence etc. 

(b) An affidavit on non judicial stamp paper of Rs. 10/- regarding non availability of water from any 

other source in case water is required for construction in safe and semi critical areas.  

(c) Certificate from a government agency regarding non availability of treated sewage water for 

construction within 10 km radius of the site in critical and over-exploited areas. 

(d) Certificate of non-availability of water from local government water supply agency in respect of all 

categories of assessments units for commercial use.  

(e) Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws 

issued by Ministry of Housing & Urban Affairs.  

(f) Details of water requirement computed as per National Building Code, 2016 (Annexure I), taking 

into account recycling/ reuse of treated water for flushing etc. (in case of completed infrastructure 

projects for commercial use). 

(g) Completion certificate from the concerned agency for infrastructure projects requiring water for 

commercial use.  

5.0   Ground water abstraction/ restoration charges 

All residential apartments/ group housing societies/ Government water supply agencies in urban areas shall 

be required to pay ground water abstraction charges.   

All industries/mining/ infrastructure projects drawing ground water in safe, semi-critical and critical  

assessment units will have to pay ground water abstraction charges based on quantum of ground water 

extraction and category of assessment unit as per details given in this guideline.  

All existing mining/ infrastructure projects and existing industries including MSME drawing ground water 

in over-exploited assessment units will have to pay ground water restoration charges based on quantum of 

ground water extraction. Further, new MSME, new infrastructure and new Mining projects in over 

exploited areas shall also be required to pay ground water restoration charges. 

Existing industries, infrastructure units and mining projects which have installed/constructed artificial 

recharge structures in compliance of the conditions prescribed in the groundwater guidelines prevailing at 

the time of grant of No Objection Certificate or its renewal shall be eligible for a rebate of 50% (fifty 

percent) in the ground water abstraction charges/ground water restoration charges, subject to their 

satisfactory performance and verification. 

The revenue generated from the proposed water abstraction/ restoration charges shall be kept in a separate 

fund for implementation of site specific suitable demand/ supply side interventions.  
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5.1  Rates of Ground water abstraction /restoration charges 

I. Drinking and domestic use for residential apartments/ group housing societies/ Government 

water supply agencies in Urban areas 

All residential apartments/ Group Housing Societies requiring water only for drinking/domestic use 

requiring No Objection Certificate would pay ground water abstraction charges as per rates given below in  

Table 5.1. 

Table 5.1 Ground Water Abstraction charges for Drinking & Domestic use. 

Quantum of Groundwater withdrawal 

(m
3
/month) 

Rate of ground water abstraction charges  

(Rs. per m
3
) 

0-25 No charge  

26-50 1.00 

>50  2.00 

 

Government water supply agencies and Government infrastructure projects shall pay Ground water 

abstraction Charges @ Rs. 0.50 per m
3
. 

II. Packaged Drinking Water units  

Rates of ground water abstraction charges for packaged drinking water units in safe, semi-critical and 

critical assessment units are given in Table 5.2 A and those for ground water restoration charges in over-

exploited assessment units are given in Table 5.2 B.  

Table 5.2 A: Rates of ground water abstraction charges for packaged drinking water units  

(Rs per m
3
) 

S.No. Category 

 of area 

 

 

Ground 

water use 

Quantum of ground water withdrawal 

Up to 

50m
3
/day  

51 to <200 

m
3
/day  

200 to <1000 

m
3
/day 

1000 to  

<5000 

m
3
/day 

5000 

m
3
/day 

and above 

1. Safe 1.00 3.00 5.00 8.00 10.00 

2. Semi-critical 2.00 5.00 10.00 15.00 20.00 

3. Critical 4.00 10.00 20.00 40.00 60.00 

 

Table 5.2 B: Rates of ground water restoration charges for packaged drinking water units  

(Rs per m
3
) 

S.No. Category 

 of area 

 

 

Ground 

water use 

Quantum of ground water withdrawal 

Up to 50 

m
3
/day  

51 to <200 

m
3
/day  

200 to <1000 

m
3
/day 

1000 to  

<5000 

m
3
/day 

5000 

m
3
/day 

and above 

1. Over-exploited 

(existing 

industries only) 

8.00 20.00 40.00 80.00 120.00 
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III. Other Industries & infrastructure projects  

Rates of ground water abstraction charges for other industries and infrastructure projects in safe, semi-

critical and critical assessment units are given in Table 5.3 A and those for ground water restoration charges 

in over-exploited assessment units are given in Table 5.3 B.  

Table 5.3 A: Rates of Ground Water abstraction charges for other industries & infrastructure 

projects (Rs per m
3
) 

S.No. Category 

 of area 

 

 

Ground water 

use 

Quantum of ground water withdrawal 

< 200 

m
3
/day 

200 to <1000 

m
3
/day 

1000 to  

<5000 

m
3
/day 

5000 m
3
/day and 

above 

1. Safe 1.00 2.00 3.00 5.00 

2. Semi-critical 2.00 3.00 5.00 8.00 

3. Critical 4.00 6.00 8.00 10.00 

 

Table 5.3 B: Rates of ground water restoration charges for other industries & infrastructure projects 

(Rs per m
3
) 

S.No. Category 

 of area 

 

 

Ground water 

use 

Quantum of ground water withdrawal 

< 200 

m
3
/day 

200 to <1000 

m
3
/day 

1000 to  

<5000 

m
3
/day 

5000 m
3
/day and 

above 

1. Over-exploited (existing 

industries / new 

Industries as per the 

present Guidelines)  

6.00 10.00 16.00 20.00 

 

IV. Mining projects   

Rates of ground water abstraction charges for mining, which are drawing ground water in safe, semi-critical 

and critical assessment units are given in Table 5.4 A and those for ground water restoration charges in case 

of projects drawing ground water in over-exploited assessment units are given in Table 5.4 B.  

Table 5.4 A: Rates of ground water abstraction charges for mining (Rs. per m
3
)  

S.No. Category 

 of area 

 

Ground water 

use 

 Quantum of ground water withdrawal    

< 200 

m
3
/day 

200 to <1000 

m
3
/day 

1000 to  

<5000 

m
3
/day 

5000 m
3
/day and 

above 

1. Safe 1.00 2.00 2.50 3.00 

2. Semi-critical 2.00 2.50 3.00 4.00 

3. Critical 3.00 4.00 5.00 6.00 
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Table 5.4 B: Rates of ground water restoration charges for mining (Rs. per m
3
)  

S.No. Category 

 of area 

 

Ground water 

use 

 Quantum of ground water withdrawal    

< 200 

m
3
/day 

200 to <1000 

m
3
/day 

1000 to  

<5000 

m
3
/day 

5000 m
3
/day and 

above 

1. Over-exploited 4.00 5.00 6.00 7.00 

 

6.0 Bulk Water Supply 

All private tankers abstracting ground water and use it for supply as bulk water suppliers will now 

mandatorily seek No Objection Certificate for ground water abstraction. The bulk water suppliers through 

tankers drawing ground water in safe, semi-critical and critical assessment units shall pay groundwater 

abstraction charges as per the Table-6.1 A. The bulk water suppliers drawing ground water in over-

exploited assessment units shall pay the groundwater restoration charges as per the Table-6.1 B. All 

tankers will have to install GPS based system for their monitoring of movement/area of operation.  

Modalities for issue of No Objection Certificate for bulk/tanker water supplies shall be worked out in 

consultation with States/Uts and suitable guidelines in this regard will be framed and issued separately for 

the same. 

Table-6.1A:   Groundwater abstraction charges for Bulk/Tanker water supplies 

Category Rate per m3 (in Rs.) 

Safe 10 

Semi Critical 20 

Critical 25 

 

Table-6.1B:   Groundwater abstraction charges for Bulk/Tanker water supplies 

Category Rate per m3 (in Rs.) 

Over Exploited 35 

 

7.0 Abstraction of Saline ground water 

Abstraction of saline ground water in areas having either saline ground water at all depths or pockets of 

saline ground water in an otherwise fresh water area for use by industries/ dewatering by infrastructure/ 

mining projects including those located in over-exploited areas would be encouraged. Such industries shall 

be exempted from paying ground water abstraction charges.  

The list of such assessment units having saline ground water at all depths as per the latest assessment of 

dynamic ground water resources will be made available by the CGWA in their website. However, due care 

shall be taken in respect of disposal of effluents by the units so as to protect the water bodies and the 

aquifers from pollution.  

Detailed guidelines in this regard shall be prepared and issued separately. 

8.0  Protection of Wetland Areas 

The wet land areas in the country are very crucial as they are direct reflection of the presence of ground 

water in such areas. The protection of the wetland areas is being separately handled by the Wetland 

Authorities. Since ground water is very crucial for the survival of the wetland area, any excessive ground 

water development within the zone of wetland area would affect the volume of water in that wetland.  
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Projects falling within 500 m. from the periphery of demarcated wetland areas shall mandatorily submit a 

detailed proposal indicating that any ground water abstraction by the project proponent does not affect the 

protected wetland areas. Furthermore, before seeking permission from CGWA, the projects shall take 

consent/approval from the appropriate Wetland Authorities to establish their projects in the area. 

9.0  General compliance conditions in No Objection Certificate 

i. Installation of digital water flow meter (conforming to BIS/ IS standards) having telemetry system in 

the abstraction structure(s) shall be mandatory for all users seeking No Objection Certificate and 

intimation regarding their installation shall be communicated to the CGWA within 30 days of grant 

of No Objection Certificate through the web-portal.   

ii. Proponents shall mandatorily get water flow meter calibrated on from an authorized agency once in 

a year.   

iii. Proponents shall install roof top rain water harvesting & recharge systems in the project area.  

iv. Proponents shall pay Ground Water Abstraction/ Restoration Charges based on quantum of ground 

water extraction as applicable as per the rates given in Section 6.   

v. Construction of purpose-built observation wells (piezometers) for ground water level monitoring 

shall be mandatory as per Section 15.   Water level data shall be made available to CGWA through 

web portal. Detailed guidelines for construction of piezometers are given in Annexure-II. 

vi. Proponents shall monitor quality of ground water from the abstraction structure(s) once in a year. 

Water samples from bore wells/ tube wells / dug wells shall be collected during April/May every 

year and analysed in NABL accredited laboratories for basic parameters (cations and anions), heavy 

metals, pesticides/ organic compounds etc. Water quality data shall be made available to CGWA 

through the web portal. 

vii. If the existing well becomes defunct due to mechanical failure within the validity period of No 

Objection Certificate, the user can construct a replacement well under intimation to CGWA on web 

portal. The defunct well shall be properly sealed (Refer Annexure VII). The user will be required to 

submit documentary proof in this regard. However, if the existing abstraction structures fails to yield 

water and he proponent desires to drill another tubewell in the same premises, prior permission of 

the Authority shall be required. If the replacement well is to be drilled in some different place, the 

proponent shall obtain fresh No Objection Certificate.  

viii. Wherever feasible, requirement of water for greenbelt (horticulture) shall be met from recycled / 

treated waste water.  

ix. In case of change of ownership, new owner of the industry will have to apply for incorporation of 

necessary changes in the No Objection Certificate with documentary proof within 60 days of taking 

over possession of the premises.  

10.0  Monitoring of compliance of No Objection Certificate Conditions 

To monitor the compliance of No Objection Certificate conditions, Central Ground Water Authority and 

State/ UT Ground Water Authorities shall take the following steps: 

a. Suitable MIS will be developed for compliance monitoring.  

b. District Collectors/Deputy Commissioners (DCs) /District Magistrates (DMs) are  authorized to take 

enforcement measures like  sealing of unauthorized ground water abstraction structures, 

disconnection of electricity,  launching of prosecution   against those violating the No Objection 

Certificate conditions and  taking action for imposition  of  Environmental  Compensation. 

c. Technical officers of CGWB/ CGWA and State groundwater organizations are authorized to take 

actions with respect to monitoring and periodic inspections with the approval of competent 

authority.  

d. In case of violation of any of the No Objection Certificate conditions, the proponents shall be liable 

to pay the penalties as per Section 16. 
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11.0 Renewal of No Objection Certificate 

No objection certificate shall be renewed periodically, subject to the compliance of the conditions 

mentioned therein: 

i. The applicant shall apply for renewal of No Objection Certificate at least ninety days prior to 

expiry of its validity.  

ii. Application for renewal of No Objection Certificate shall be accompanied by the Compliance 

Report. 

iii. Before granting renewal, Central Ground Water Authority or State/ Ut Authority shall satisfy itself 

that the conditions of No Objection Certificate have been complied with. 

iv. In case of change in category of the assessment unit, renewals would be granted with conditions as 

laid down for new category. 

v. No Objection Certificate will be renewed for the terms specified for various uses as follows: 

Category Use Term of renewal 

Critical, 

Semi-critical 

and 

safe 

Infrastructure projects for drinking & domestic 

use and urban Water Supply Agencies  

5 years 

Industries 3 years 

Mines  2 years 

Over exploited All users in ‘Over-exploited areas’ 2 years 

 

vi. If the application for renewal is submitted in time and the CGWA/ the respective State/ Ut Authority  

is unable to process the application in time, No Objection Certificate shall be deemed to be extended 

till the date of  renewal of No Objection Certificate.  

vii. If the proponent fails to apply for renewal within 3 months from the date of expiry of No Objection 

Certificate, the proponent shall be liable to pay Environmental Compensation for the period starting 

from the date of expiry of No Objection Certificate till No Objection Certificate is renewed by the 

competent authority. 

12.0 Extension of No Objection Certificate 

If the proponent is unable to construct the well(s) during the validity period of No Objection Certificate for 

genuine reasons, the proponent will have to apply for extension of No Objection Certificate. Application 

for extension should be supported by documents justifying the reasons for delay. Other conditions for grant 

of extension of No Objection Certificate will be the same as that for fresh No Objection Certificate. 

Extension of No Objection Certificate will be granted for a maximum period of two years. No further 

extension will be granted after the expiry of the extended period. In that case, the applicant will have to 

apply afresh for grant of No Objection Certificate. 

13.0 Delegation of powers against illegal groundwater withdrawal 

Central Ground Water Authority has appointed the District Magistrate/ District Collector/ Sub Divisional 

Magistrates of each Revenue District/Sub division as Authorized Officers, who  have been delegated the 

power to  seal illegal wells, disconnect electricity supply to the energised well, launch prosecution against 

offenders etc. including grievance redressal related to ground water in their respective jurisdictions.  

In order to further decentralise and strengthen the monitoring and compliance mechanism as per the 

guidelines, officials of concerned Departments of Revenue and Industries of the States/Uts shall be 

appointed as Authorised Officers in consultation with the State/Ut Governments. 

A copy of the No Objection Certificate issued by the CGWA in the No Objection Certificate Application 

Portal (NOCAP) will be forwarded to the respective District Magistrate/ District Collector. In case of any 

violation of the directions of Central Ground Water Authority and non-fulfilment of the conditions laid 
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down in the No Objection Certificate, the Authorised Officers will file appropriate Petition/Original 

Application etc under sections 15 to 21 of the Environment (Protection) Act, 1986 in appropriate Courts. 

14.0 Ground Water Level Monitoring 

All the project proponents (drawing ground water more than 10 cum/d) have to mandatorily construct 

Piezometers (observation wells) within their premises for monitoring of the ground water levels. Such a 

mechanism of compliance conditions has been made to ensure that every month the ground water level in 

the project area can be monitored and observed. In this regard the necessary criteria for monitoring of water 

levels through piezometers by the project proponents is given in Table 14.1. 

Table 14.1 No. of Piezometers to be constructed & Type of  Water Level Monitoring Mechanism  

S.No. 
Quantum of Ground water 

withdrawal (cum/d) 

No. of 

piezometer 

required 

Monitoring mechanism 

Manual DWLR 
DWLR with 

Telemetry 

1 <10 0 0 0 0 

2 11-50 1 1 0 0 

3 51-500 1 0 1 0 

4 >500 2 0 1 1 

 

The piezometer shall be suitably located to ensure that zone of aquifer tapped in the piezometer is the same 

as that of the pumping well.   

15.0 Environmental Compensation 

Extraction of ground water for commercial use by industries, infrastructure units and mining projects 

without a valid No Objection Certificate from appropriate authority shall be considered illegal and such 

entities shall be liable to pay Environmental Compensation for the quantum of ground water so extracted. 

The norms prescribed by Central Pollution Control Board (CPCB) shall be utilized for calculating the 

Environmental compensation as mentioned below: 

ECGW = Ground water consumption per day x Environmental Compensation rate (ECRGW) x No. of days x 

Deterrence factor 

where ground water consumption is in m3/day and ECRGW in Rs./ cum 

15.1 Rates of Environmental Compensation: 

Rates of Environmental Compensation (ECRGW) for various types of users in different categories of 

assessment units are given in Table 15.1 to 15.3. 

Table 15.1 : ECRGW for Packaged Drinking Water units  

S.No. Area Category Water Consumption (cum/day) 

<200/  200 to <1000 1000 to <5000 5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 12 18 24 30 

2 Semi critical 24 36 48 60 

3 Critical 36 48 66 90 

4 Over- exploited     48        72        96           120 

Note :-Minimum ECGW shall not be less than Rs 1,00,000/- 
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Table 15.2: ECRGW for Mining/ infrastructure dewatering projects 

S.No. Area Category Water Consumption (cum/day) 

<200 200 to 

<1000 

1000 to 

<5000 

5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 15 21 30 40 

2 Semi critical 30 45 60 75 

3 Critical 45 60 85 115 

4 Over- exploited 60 90 120 150 

Note :-Minimum ECGw shall not be less thanRs 1,00,000/- 

 

Table 15.3: ECRGW for Industrial units 

S.No. Area 

Category 

Water Consumption (cum/day) 

<200 200 to 

<1000 

1000 to 

<5000  

5000 &  above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 20 30 40 50 

2 Semi critical 40 60 80 100 

3 Critical 60 80 110 150 

4 Over- exploited 80 120 160 200 

Note :-Minimum ECGw shall not be less thanRs 1,00,000/- 

 

15.2 Deterrent Factors to compensate losses and environmental damage (for packaged drinking water 

units, mining, industries and infrastructural dewatering projects) 

The following deterrent factors based on the duration of illegal ground water extraction shall be levied to 

compensate for the losses and environmental damages as detailed in Table 15.4. 

Table 15.4: Deterrent factor based on quantum of ground water withdrawal and number of years of 

illegal withdrawal  

S.No. Water Consumption Deterrence Factor 

< 2 years 2-5 years >5 years 

1 <1000 KLD 1.00 1.00 1.25 

2 1000-5000 KLD 1.00 1.00 1.50 

3 >5000 KLD 1.00 1.25 2.00 

Note: KLD – Kilolitre per day 

16.0  Provision of  Penalty 

Penalty shall be imposed on the proponents for non-compliance of No Objection Certificate conditions 

issued by the appropriate authority. Rates of penalty proposed for non-compliance of various conditions of 

No Objection Certificate are given in Table 16.1.The rates of the penalty shall be reviewed periodically 

with the approval of competent authority in Ministry of Jal Shakti. 
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Table 16.1: Penalty provision for non Compliance of  No Objection Certificate conditions 

S. No. Items Charges in Rs. 

1 Non  installation/faulty Digital water  Flow meter with telemetry system. 200000 

2 Non disclosure/ construction  of additional groundwater abstraction structures 

a) Non-functional Structures.  

b) Defunct/Abandoned 

Note: Given rates are for unit non-functional/defunct/abandoned structures. 

This shall be multiplied with total such structures to arrive at consolidated 

penalty. 

 

 

200000 

100000 

3 Reporting of fresh water zones as Brackish / Saline zones in application. 200000 

4 Non Installation of Piezometer. 200000 

5 Non Installation/faulty DWLR/Telemetry system 100000 

6 

Non Construction/Inadequate capacity of Recharge / Water conservation 

structures. 500000 

7 Non maintenance of Recharge structures. 200000 

8 

Injection of treated/untreated water into the aquifer system. 

Note: In addition to penalty, the proponent shall bear the cost of aquifer 

remediation as per the provisions of Environment (Protection) Act, 1986. 

1000000 

9  Non Submission of Water level/Water quality Data. 50000 

10 

Non-maintenance of log book of daily withdrawal/non submission of 

Groundwater abstraction data. 50000 

11 Non submission of photograph of recharge structure(s). 50000 

12 Non Submission of Self Compliance report. 100000 

13 

Construction of groundwater abstraction structures by un 

authorized/unregistered Drilling Rigs (per structures). 

100000 

14 Non registration of water supply tankers. 500000 

15 Submission of false information/ undertaking. 100000 

 

Charges shall also be payable for correction/modification in the existing issued No Objection Certificate 

letter. The details of such charges are given in Table 16.2. 

Table 16.2: Proposed Charges for correction/Modification in the existing issued No Objection 

Certificate 

S. No. Items Charges in Rs. 

1 Change in recharge quantum 10000 

2 Change in User ID. 5000 

3 Change in firm Name 5000 

4  Extension of No Objection Certificate 5000 

5 Issuance of duplicate No Objection Certificate 5000 

6 Issuance of corrigendum to  No Objection Certificate 5000 

7 Any other items/corrections etc 5000 
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17.0 Other important Conditions (Applicable to all): 

i. Sale of ground water by a person/ agency not having valid no objection certificatefrom CGWA/State 

Ground Water Authority is not permitted. 

ii. In infrastructure projects, paved/parking area must be covered with interlocking/perforated tiles or 

other suitable measures to ensure groundwater infiltration/harvesting.  

iii. In case of Infrastructure projects, the firm/entity shall ensure implementation of dual water supply 

system in the projects. Compliance of the same shall be submitted through the web portal.  

iv. Non-compliance of conditions mentioned in the No Objection Certificate may be taken as sufficient 

reason for cancellation of no objection certificate accorded/ non-renewal of No Objection 

Certificate. 

v. No application shall be entertained without supporting documents as specified in relevant sections.   

vi. Abstraction structure(s) should be located inside the premises of project property. 

vii. Self compliance of conditions laid down in the no objection certificate shall be reported by the users 

online in the web portal of Central Ground Water Authority/state Ground Water Authority.  

viii. Processing fee prescribed, if any, from time to time shall be charged for various services. 

Note: 

1. Guidelines are subject to modification from time to time. 

2. In case of any discrepancy between Hindi and English versions of this document including the 

annexures, the English version shall prevail. 

Annexure I 

Estimation of Water Requirements for drinking and domestic use 

(Source: National Building Code 2016, BIS) 

a) Residential Buildings: 

Accommodations Population  

1 Bedroom dwelling unit 4 

2 Bedroom dwelling unit 5 

3 Bedroom dwelling unit 6 

4 Bedroom dwelling unit and above 7 

 

Notes: 

1) The above figures consider a domestic household including support personnel, wherever 

applicable. 

2) For plotted development, the population may be arrived at after due consideration of the 

expected number and type of domestic household units. 

3) Dwelling unit under EWS category shall have population requirement of 4 and studio 

apartment shall have population requirement of 2. 

As a general rule the following rates per capita per day may be considered for domestic and non-domestic 

needs: 

a) For communities with populations up to 20,000: 

1) Water supply through stand post: 40 lphd (Min) 

2) Water supply through house service: 

connection 

70 to 100 lphd 
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b) For communities with:       100 to 135 lphd  

 population 20,000 to 100,00 together with  

 full flushing system 

c) For communities with population:      150 to 200 lphd 

 above 100,000 together with  

 full flushing system 

Note—The value of water supply given as 150 to 200 litre per head per day may be reduced to 135 litre per 

head per day for houses for Medium Income Group (MIG) and Low Income Groups (LIG) and 

Economically Weaker Section of Society (EWS), depending upon prevailing conditions and availability of 

water.  

Out of the 150 to 200 litre per head per day, 45 litre per head per day may be taken for flushing 

requirements and the remaining quantity for other domestic purposes. 

A. Water Requirements for Buildings Other than Residences 

Sl 

No. 

Type of Building Domestic litres 

per head/ day 

Flushing  

Litres per head/ day 

Total Consumption  

Litres per head/ day 

1. Factories including canteen where 

bath rooms are required to be 

provided 

30 15 45 

2. Factories including canteen where 

no bath rooms are required to be 

provided 

20 10 30 

3. Hospital (excluding laundry and 

kitchen): 

a) Number of beds not 

exceeding 100 

b) Number of beds exceeding 

100 

c) Out Patient Department 

(OPD) 

 

 

 

230 

 

 

 

110 

 

 

 

340 

300 150 450 

10 5 15 

4. Nurses’ homes and medical 

quarters 

90 45 135 

5. Hostels 90 45 135 

6. Hotels (up to 3 star) excluding 

laundry, kitchen, staff and water 

bodies 

120 60 180 

7. Hotels (4 star and above) 

excluding laundry, kitchen, staff 

and water bodies 

260 60 320 

8. Offices (including canteen) 25 20 45 

9. Restaurants  and food court 

including water requirement for 

kitchen: 

a)  Restaurants 

b)  Food Court 

 

 

 

55 per seat 

 

 

 

15 per seat 

 

 

 

70 per seat 

25 per seat 10 per seat 35 per seat 

10. Clubhouse 25 20 45 

11. Stadiums 4 6 10 
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12. Cinemas, concert halls and 

theatres and multiplex 

5 per seat 10 per seat 15 per seat 

 

13. Schools/Educational institutions: 

a)  Without boarding facilities 

b)  With boarding facilities 

 

 

25 

 

 

20 

 

 

45 

90 45 135 

14. Shopping and retail (mall) 

a)  Staff 

b)  Visitors 

 

25 

 

20 

 

45 

5 10 15 

15. Traffic Terminal stations 

a) Airports 

 

40 

 

30 

 

70 

b) Railway stations (Junction) 

with bathing facility 

 

40 
30 70 

c) Railway stations (Junction) 

without bathing facility 

 

30 
15 45 

d) Railway stations (Intermediate) 

with bathing facility 

 

25 
20 45 

e) Railway stations (Intermediate) 

without bathing facility 

 

15 
10 25 

f) Interstate bus terminals 25 20 45 

g) Intrastate Bus Terminals/Metro 

Stations 
10 5 15 

 

Notes: 

1.  For calculating water demand for visitors, consumption of 15 litre per head per day may be taken. 

2. The water demand includes requirement of patients, attendants, visitors and staff. Additional water 

demand for kitchen, laundry and clinical water shall be computed as per actual requirements. 

3.  The number of persons shall be determined by average number of passengers handled by stations, with 

due considerations given to the staff and vendors who are using these facilities. 

4.  Consideration should be given for seasonal average peak requirements. 

5.  The hospitals may be categorized as Category A (25 to 50 beds), Category B(51 to 100 beds), Category 

C (101 to 300 beds), Category D (301 to 500) and Category E (501 to 750 beds). 

Annexure II    

Guidelines for construction of Piezometers and monitoring of Ground Water Levels and Quality 

Piezometer is a borewell/tubewell used only for measuring the water level by lowering a tape/sounder or 

automatic / digital water level measuring equipment. It is also used to take water sample for water quality 

testing whenever needed. General guidelines for installation of piezometers are as follows: 

 The piezometer is to be installed/constructed at the minimum distance of 50 m from the pumping 

well through which ground water is being withdrawn. The diameter of the piezometer should be 

about four inches to six inches. 

 The depth of the piezometer should be the same as that of the pumping well from which ground 

water is being abstracted. If, more than one pumping wells are constructed tapping aquifers at 

different depths, more than one piezometers shall be required to be constructed tapping different  

aquifers as in the pumping wells.  
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 The measurement of water level in piezometer should be taken, only after the pumping from the 

surrounding tubewells has been stopped for about four to six hours. 

 The ground water quality has to be monitored once in a year during pre-monsoon (April/ May) 

period by industries and mines drawing ground water. Samples of ground water should be analyzed 

from NABL accredited laboratory.  

 A permanent display board should be installed at Piezometer/ Tubewell site for providing the 

location, piezometer/ tubewell number, depth and zone tapped of piezometer/tubewell for standard 

referencing and identification. 

 Any other site specific requirement regarding safety and access for measurement may be taken care 

off. 

 

Annexure III 

Measures to be adopted to ensure prevention from pollution in the plant premises of polluting 

industries/ projects 

It has been observed that ground water in and around polluting industries like Tannery, Slaughter Houses, 

Dye, Chemical, Coalwashery, other hazardous units, etc., is polluted. In order to prevent further 

deterioration of ground water quality, it is essential to take all necessary measures for well head protection. 

All industries/ projects falling under this category are hereby directed to follow the under mentioned 

procedure both for existing and new category.   

1. No tube well/ bore well / dug well should be constructed in the vicinity of the processing unit. Tube 

well/ bore well should be constructed at the place which is hygienically maintained. 

2. Only Mild Steel pipe should be used for assembly/ casing and PVC (Poly Vinyl Chloride) or similar 

pipes should not be used. The tube well/ bore well having PVC or similar pipes should be abandoned 

and filled back. 

3.  Around the tube well/ bore well, RCC (Reinforced Concrete Cement) grouting of 3 meters (length) x 3 

meters (width) x 2 meters (depth) must be provided. The pipe of the tube well/ bore well must be 

raised 1 meter above ground level (1 magl). The tube well/ bore well must be surrounded by RCC wall 

of 0.5 meter height and 1.5  meter depth to prevent any surface contamination to enter the constructed 

tube well/ bore well. Plan/Sectional diagram is enclosed for reference (Appendix 1 and 2). 

3. The tube well/ bore well must be fitted with NRV (Non Return Valve) in order to ensure that the 

constructed tube well/ bore well is exclusively used for abstraction of ground water only. 

4. At no point of time there should be any injection of any water or fluid into the constructed tube well/ 

bore well/ Piezometer. 

5. The industries/ projects under this category should not implement any recharge measures within the 

plant premises.  

6. Any tube well/ bore well located/ constructed in the vicinity of STP (Sewage Treatment Plant) or ETP 

(Effluent Treatment Plant) should be abandoned and filled back. 

7. The piezometer to be constructed for monitoring purpose should follow the same procedure as that for 

tube well/ bore well for such industries/ projects. 
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Appendix 1 

Plan/ Sectional diagram showing well head protection   
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Appendix 2 

Plan/ Sectional diagram showing well head protection   

 

 

 

Annexure-IV 

Outline of hydro-geological Report for obtaining No Objection Certificate for industries  

1. Brief about the proposed project giving location details, coordinates, google/ toposheet maps, etc. 

demarcating the project area. 

2. Ground water situation in and around the project area including water level and quality data and maps 

along with quality issues, if any. In case of mines, ground water conditions in both core and buffer zone 

should be described.  

3. Details of the tubewells/ borewells proposed to be constructed. This includes the drilling depth, 

diameter, tentative lithological log, details of pump to be lowered, H.P. of pump, tentative discharge of 

tubewells/ borewells, etc. Locations to be marked on the site plan/ map. Location of proposed 

piezometers. 
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4. Details of Geophysical studies carried out in and around the project area. Ground water resources 

computation of the block in which the project falls.   

5. Approved Mine plan in case of mines and detailed dewatering plan in case of mine/ infrastructure 

dewatering projects. 

6. Proposed usage of pumped water in case of mining/ infrastructure dewatering projects. 

7. Comprehensive assessment of the impact on the ground water regime in and around the project area 

highlighting the risks and proposed management strategies proposed to overcome any significant 

environmental issues.   

8. Proposed measures for disposal of waste water by industries drawing saline water.  

9. Measures to be adopted for water conservation which include recycling, reuse, treatment, etc. This 

includes the water balance chart being adopted by the firm along with details of water conservation 

methods to be adopted.  

- Brief write up along with capacity and flow chart of Sewage Treatment Plants / Effluent 

Treatment Plants / Combined Effluent Treatment Plants existing/ proposed within the project. 

- Details of water conservation measures to be adopted to reduce/ save the ground water. 

- Total water balance chart showing the usage of water for various processes. 

10. Any other details pertaining to the project. 

 

Annexure V 

Format of the Report on ground water conditions (for mining projects) 

Introduction 

Project description  

Background  

Objectives and scope 

Regional setting 

Location 

Landuse 

Climate 

Topography and drainage 

Geology –Regional and Local 

General Hydrogeology (aquifer types, aquifer depth, zone tapped etc.)  

Groundwater condition (In core and buffer zones) 

Spatial and temporal variations in water levels Groundwater quality (Shallow and deep aquifer) 

Impact of groundwater extraction on local groundwater  

Hydrograph of water level/piezometer in monitoring wells  

Trend analysis of historical water levels Flow net analysis (groundwater flow direction) 

Year wise/ bench wise mine dewatering computation as per approved mine plan 

Conclusions 
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Annexure VI 

Indicative list of Infrastructure projects  

Residential townships including commercial buildings 

Office building  

School 

College 

University  

Special Economic Zone 

Metro Station 

Railway Station 

Bus Depot 

Airport 

Seaport 

Highway infrastructure 

Fire station 

Warehouse  

Business Plaza 

Malls & Multiplex 

Hospitals 

Nursing Homes 

Resort 

Hotel/ Restaurant/ Food Plaza 

Holiday home/Guest house/ Hostels 

Banquet Hall/ Marriage Gardens 

IT Complex 

Logistics & Cargo 

Clubs 

Trade Centre 

 

Annexure -VII 

Supreme Court Order in Civil Writ petition 36 of 2009 regarding measures for prevention 

of fatal accidents of small children due to their falling into abandoned bore wells and tube 

wells 

In Re: Measures for prevention of fatal accidents of small children due to their falling into 

abandoned bore wells and tube wells 

Union of India and Ors.      Respondents(s) 
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ORDER 

With this Court issuing requisite guidelines vide order dated 11th February, 2010, subject to slight 

modifications, nothing survives in the present writ petition. 

That modification is as follows: 

(i) The owner of the land/ premises, before taking any steps for constructing bore well/ tube well must 

inform in writing to the concerned authorities in the area, i.e., District Collector/ District Magistrate/ 

Sarpanch of the Gram Panchayat/ any other Statutory Authority/ concerned officers of the 

Department of Ground Water/ Public Health/ Municipal Corporation, as the case may be, about the 

construction of bore well/ tube well. 

(ii) Registration of all the drilling agencies, namely, Government/ Semi Government, Private etc. should 

be mandatory with the district administration/ Statutory Authority wherever applicable.    

(iii) Erection of signboard at the time of construction near the well with the following details:- 

(a) Complete address of the drilling agency at the time of construction/ rehabilitation of well. 

(b) Complete address of the user agency/owner of the well. 

(iv) Erection of barbed wire fencing or any other suitable barrier around the well during construction. 

(v) Construction of cement/ concrete platform measuring 0.50x0.50x0.60 meter (0.30 meter above 

ground level and 0.30 meter below ground level) around the well casing. 

(vi) Capping of well assembly by welding steel plate or by providing a strong cap to be fixed to the 

casing pipe with bolts & nuts.   

(vii) In case of pump repair, the tube well should not be left uncovered. 

(viii) Filling of mud pits and channels after completion of works. 

(ix) Filling up abandoned bore wells by clay/sand/boulders/pebbles/drill cuttings etc. from bottom to 

ground level. 

(x) On completion of the drilling operations at a particular location, the ground conditions are to be 

restored as before the start of drilling. 

(xi) District Collector should be empowered to verify that the above guidelines are being followed and 

proper monitoring check about the status of bore holes/ tube wells are being taken care through the 

concerned state/ Central Government agencies.  

(xii) District/ Block/ Village wise status of bore wells/tube wells drilled viz. No. of wells in use, No. of 

abandoned bore wells/ tube wells found open, No. of abandoned bore wells/ tube wells properly 

filled up to ground level and balance number of abandoned bore wells/ tube wells to be filled up to 

ground level is to be maintained at District Level.  

In rural areas, the monitoring of the above is to be done through Village Sarpanch and the Executive 

from the Agriculture Department. 

In case of urban areas, the monitoring of the above is to be done through Junior Engineer and the 

Executive from the concerned Department of Ground Water/Public Health/ Municipal Corporation 

etc. 

(xiii) If a bore well/ tube well is ‘Abandoned’ at any stage, a certificate from the concerned department of 

Ground Water/ Public Health/ Municipal Corporation/ Private Contractor etc. must be obtained by 

the aforesaid agencies that the ‘Abandoned’ bore well/tube well is properly filled upto the ground 

level. Random inspection of the abandoned wells is also to be done by the Executive of the 

concerned agency/ department. Information on all such data on the above are to b maintained in the 

District Collector/ Block Development Office of the State.  

We are informed that the last paragraph of the earlier order dated 11th February, 2010, concerning publicity 

has been duly complied with. 

Subject to the above, the writ petition is disposed of.  
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        ……………………………..CJI.

       [S.H. KAPADIA] 

 

        …………………………….….J. 

        [K.S. RADHAKRISHNANA] 

 

       ………………………….…….J. 

       [SWATANTER KUMAR] 

New Delhi, 

August 6, 2010 

 

ANNEXURE  VIII 

List of States/Union territories where ground water extraction is being regulated by Central Ground Water 

Authority 

1. Andaman and Nicobar Islands 

2. Assam 

3. Arunachal Pradesh 

4. Bihar 

5. Chhattisgarh 

6. Dadra and Nagar Haveli and Daman and Diu 

7. Gujarat  

8. Haryana 

9. Jharkhand 

10. Madhya Pradesh 

11. Maharashtra 

12. Manipur 

13. Meghalaya 

14. Mizoram 

15. Nagaland 

16. Odisha 

17. Punjab 

18. Rajasthan 

19. Sikkim 

20. Tripura 

21. Uttar Pradesh 

22. Uttarakhand 

23. Andhra Pradesh (only mining projects) 

24. Telangana (only mining projects) 
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Annexure IX  

Glossary of technical terms used 

1. Safe area: Area categorized as SAFE from the ground water resources point of view, based on the 

latest ground water resources assessment carried out jointly by CGWB and State ground water 

organizations. Details available on the websites of NOCAP and CGWB. 

2. Semi-critical area: Area categorized as SEMI-CRITICAL from the ground water resources point of 

view, based on the latest ground water resources assessment carried out jointly by CGWB and State 

ground water organizations. Details available on the websites of NOCAP and CGWB. 

3. Critical area: Area categorized as CRITICAL from the ground water resources point of view, based 

on the latest ground water resources assessment carried out jointly by CGWB and State ground water 

organisations. Details available on the websites of NOCAP and CGWB. 

4. Over-exploited area: Area categorized as OVER-EXPLOITED from the ground water resources point 

of view, based on the latest ground water resources assessment carried out jointly by CGWB and State 

ground water organisations. Details available on the websites of NOCAP and CGWB. 

5. Aquifer: Geological formation capable of storing and transmitting ground water. 

6. Deeper Aquifer: In areas having multiple aquifer system, the aquifer(s) occurring below the 

uppermost aquifer. 

7. Well: Any structure used for the extraction of groundwater, including open wells, dug wells, bore 

wells, dug-cum-bore wells, tube wells, filter points, collector wells, infiltration galleries, recharge 

wells, or any of their combinations or variations. 

8. Government Agency: May be Central or State Government body. 

9. Supplier:  Government/ Government approved Water Supply Agency. 

10. Mine: Area where mining activity is taking place, or area abandoned after mining. 

11. Illegal Ground Water abstraction Structure: Any energized abstraction structure viz. dugwell, 

tubewell, borewell which is being used to withdraw ground water without valid No Objection 

Certificate from Central Ground Water Authority. 

12. Rainwater Harvesting: The technique or system of collection and storage of rainwater, at micro 

watershed scale, including roof-top harvesting, for future use or for recharge of groundwater. 

13. Mining Project: Project which involves mining activity either open cast or underground or both. 

14. Ground Water Draft: Quantum of ground water withdrawal. 

15. Saline Water: Water having salinity in excess of 2500 µsiemens/cm at 25
0
C. 

16. Water Table Intersection: Intersection of the water table on excavation of the overlying material due 

to mining or other activities. 

17. Drinking and domestic use: Besides drinking & domestic use of households, this category will cover 

drinking requirement of industries not requiring water for industrial process; drinking, washing, 

cleaning use etc. in case of hospitals, hotels, malls & multiplexes, institutions, offices, banquet halls, 

fire stations, metro stations, railway stations, airports, sea ports, stadia etc.  

18. Recycle/Reuse: Using treated waste water for various purposes/ putting water to multiple uses. 

19. Government Department: Either Central Government or State Government. 

20. Municipality: Municipality, a Municipal Corporation or similar body of local urban governance by 

any other name. 

21. Groundwater: Water, which exists below the surface in the zone of saturation and can be extracted 

through wells or any other means or emerges as springs and base flows in streams and rivers; 

22. Bgl : Below Ground Level. 

23. BCM : Billion cubic metres. 
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24. Groundwater Abstraction structure: Structure used to withdraw groundwater like bore well / tube 

well / dug well/dug cum bore well/tunnel well. 

25. Observation well or Piezometer:  A bore well/tube well used only for measuring the water 

level/piezometric head and to take water sample periodically but not used for groundwater abstraction. 

26. Water Audit: A method of quantifying water use in simple or complex systems, with a view to 

reducing water usage and often saving money on otherwise unnecessary water use. 

27. Ground water pollution: If concentration of any parameter in ground water exceeds the maximum 

permissible limit for drinking water prescribed by the Bureau of Indian Standards. 

28. Cooperative Group Housing Societies/ Builder flats:  A Housing Society is a society formed by 

house owners within a residential complex. The housing society formed must be formally registered 

with registrar of co-operatives. 

29. KLD – Kilo Litre per day 

30. ECGW  - Environmental compensation for drawing illegal ground water. 

31. ECGWR    - Environmental compensation rates for drawing illegal ground water. 

 

ANNEXURE X  

Annual water audits by the industries (Source – CII) 

Water audit is a systematic process of objectively obtaining a water balance by measuring flow of water 

from the site of water withdrawal or treatment, through the distribution system, and into areas where it is 

used and finally discharged. Conducting a water audit involves calculating water balance, water use and 

identifying ways for saving water.   

Water audit involves preliminary water survey and detailed water audit. Preliminary water survey is 

conducted to collect background information regarding plant activities, water consumption and water 

discharge pattern and water billing, rates and water cess. After the analysis of the secondary data collected 

from the industry, detailed water audit is conducted, which involves the following steps: 

 On site training and discussion with facility manager and personnel 

 Water system analysis 

 Quantification of baseline water map 

 Monitoring and measurements using pressure and flow meters and various other devices 

 Quantification of inefficiencies and leaks 

 Quantification of water quality loads and discharges 

 Quantification of variability in flows and quality parameters 

 Strategies for water treatment and reuse or direct use  

A detailed water balance is finally developed. Water quality requirement at various user areas is mapped, 

which helps in developing ‘recycle’ and ‘reuse’ opportunities.  

The detailed water audit report contains the following: 

 Water consumption and wastewater generation pattern  

 Specific water use and conservation 

 Complete water balance of the facility 

 Water saving opportunities 

 Method of implementing the proposals 

 Full description and figures 

 Investment required 
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Industries can undertake following measures for water conservation: 

 Setting up of norms for water budgeting 

 Modernization of industrial process to reduce water consumption 

 Recycling water with a re-circulating cooling system 

 Ozonation cooling water approach which can result in five fold reduction in blow down when 

compared to traditional chemical treatment 

 Reduction in reuse of de-ionized water by eliminating some plenum flushes, converting from a 

continuous flow to an intermittent flow system and improving control on the use 

 Use of waste water for gardening 

 Proper processing of effluents to adhere to the norms of disposal. 
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